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2. NAVIGATION REGULATIONS

(1  This chapter contains from the Code of Federal Regula-
tions that are of most importance in the areas covered by Coast
Pilot 7. Included are:

Title 15 (15 CFR): Commerce and Foreign Trade

Part 922 National Marine Sanctuary Program
Regulations

Title 33 (33 CFR): Navigation and Navigable
Waters

Part 26 Vessel Bridge-to-Bridge Radiotelephone
Regulations

Part 80 COLREGS Demarcation Lines
Part 110
Part 117
Part 147
Part 157

Anchorage Regulations
Drawbridge Operation Regulations
Safety Zones

Rules for the Protection of the Marine
Environment Relating to Tank Vessels
Carrying Qil in Bulk

Part 160 Ports and Waterways Safety-General

Part 161 Vessel Traffic Management

Part 162 Inland Waterways Navigation Regulations

Part 164 Navigation Safety Regulations (in part)

Part 165 Regulated Navigation Areas and Limited
Access Areas

Part 166 Shipping Safety Fairways

Part 207 Navigation Regulations

Part 334 Danger Zones and Restricted Area

Regulations

Title 46 (46 CFR): Shipping
Part 15

Manning Requirements

2  Note.—These regulations can only be amended by the en-
forcing agency or other authority cited in the regulations. Acl]
cordingly, requests for changes to these regulations should be dil]
rected to the appropriate agency for action. In those regulations
where the enforcing agency is not cited or is unclear, recommen(]
dations for changes should be directed to the following Federal
agencies for action:

3) National Oceanic and Atmospheric Administration:
(15 CFR 922);

@  U.S. Coast Guard: (33 CFR 26, 80, 110, 117, 147, 157,
160, 161, 162, 164, 165, and 166; 46 CFR 15);

5)  U.S. Army Corps of Engineers: (33 CFR 207 and 334).

TITLE 15-COMMERCE AND FOREIGN TRADE

PART 922-National Marine Sanctuary Program
Regulations

Subpart A-General

6)  §922.1 Applicability of regulations.

(7 Unless noted otherwise, the regulations in subparts A, D
and E apply to all thirteen National Marine Sanctuaries for which
site-specific regulations appear in Subparts F through R, respec!(
tively. Subparts B and C apply to the site evaluation list and to the
designation of future Sanctuaries.

®)  §922.2 Mission, goals, and special policies.

9  (a) In accordance with the standards set forth in title IIT of
the Marine Protection, Research, and Sanctuaries Act of 1972, as
amended, also known as the National Marine Sanctuaries Act
(Act) the mission of the National Marine Sanctuary program
(Program) is to identify, designate and manage areas of the mal |
rine environment of special national, and in some cases interna/]
tional, significance due to their conservation, recreational, ecol
logical, historical, research, educational, or aesthetic qualities.

(10)  (b) The goals of the Program are to carry out the mission to:

(11) (1) Identify and designate as National Marine Sanctuaries
areas of the marine environment which are of special national
significance;

(12)  (2) Provide authority for comprehensive and coordinated
conservation and management of these marine areas, and activil |
ties affecting them, in a manner which complements existing reg |
ulatory authorities;

(13)  (3) Support, promote, and coordinate scientific research
on, and monitoring of, the resources of these marine areas, espe! |
cially long-term monitoring and research of these areas:

(14)  (4) Enhance public awareness, understanding, apprecial |
tion, and wise use of the marine environment;

(15)  (5) Facilitate to the extent compatible with the primary
objective of resource protection, all public and private uses of the
resources of these marine areas not prohibited pursuant to other
authorities;

(16)  (6) Develop and implement coordinated plans for the pro( |
tection and management of these areas with appropriate Federal
agencies, State and local governments, Native American tribes
and organizations, international organizations, and other public
and private interests concerned with the continuing health and re( ]
silience of these marine areas;

17y (7) Create models of, and incentives for, ways to conserve
and manage these areas;

(18)  (8) Cooperate with global programs encouraging conser! |
vation of marine resources; and

(199 (9) Maintain, restore, and enhance living resources by
providing places for species that depend upon these marine areas
to survive and propagate.

(20)  (c) To the extent consistent with the policies set forth in
the Act, in carrying out the Program’s mission and goals:

@21 (1) Particular attention will be given to the establishment
and management of marine areas as National Marine Sanctuaries
for the protection of the area’s natural resource and ecosystem
values; particularly for ecologically or economically important
or threatened species or species assemblages, and for offshore ar-
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eas where there are no existing special area protection mechal |
nisms;

(22)  (2) The size of a National Marine Sanctuary, while highly
dependent on the nature of the site’s resources, will be no larger
than necessary to ensure effective management;

(23) (d) Management efforts will be coordinated to the extent
practicable with other countries managing marine protected ar! |
eas;

(24)  (e) Program regulations, policies, standards, guidelines,
and procedures under the Act concerning the identification, evall ]
uation, registration, and treatment of historical resources shall be
consistent, to the extent practicable, with the declared national
policy for the protection and preservation of these resources as
stated in the National Historic Preservation Act of 1966, 16
U.S.C. 470 et seq., the Archeological and Historical Preservation
Act of 1974, 16 U.S.C. 469 et seq., and the Archeological Re-
sources Protection Act of 1979 (ARPA), 16 U.S.C. 470aa et seq.
The same degree of regulatory protection and preservation plan( |
ning policy extended to historical resources on land shall be ex!
tended, to the extent practicable, to historical resources in the mal |
rine environment within the boundaries of designated National
Marine Sanctuaries. The management of historical resources un' |
der the authority of the Act shall be consistent, to the extent prac! |
ticable, with the Federal archeological program by consulting the
Uniform Regulations, ARPA (43 CFR part 7) and other relevant
Federal regulations. The Secretary of the Interior’s Standards and
Guidelines for Archeology may also be consulted for guidance.
These guidelines are available from the Office of Ocean and
Coastal Management at (301) 713-3125.

25  §922.3 Definitions.

26) Actmeans title IIT of the Marine Protection, Research, and
Sanctuaries Act of 1972, as amended, 16 U.S.C. 1431 et seq.,
also known as the National Marine Sanctuaries Act.

(27 Active Candidate means a site selected by the Secretary
from the Site Evaluation List for further consideration for possi
ble designation as a National Marine Sanctuary.

(28)  Assistant Administrator means the Assistant Administral’
tor for Ocean Services and Coastal Zone Management, National
Oceanic and Atmospheric Administration (NOAA), or designee.

(29)  Benthic community means the assemblage of organisms,
substrate, and structural formations found at or near the bottom
that is periodically or permanently covered by water.

30)  Commercial fishing means any activity that results in the
sale or trade for intended profit of fish, shellfish, algae, or corals.

31  Conventional hook and line gear means any fishing appal
ratus operated aboard a vessel and composed of a single line ter(
minated by a combination of sinkers and hooks or lures and
spooled upon a reel that may be hand or electrically operated,
hand-held or mounted. This term does not include bottom
longlines.

(32)  Cultural resources means any historical or cultural feal]
ture, including archaeological sites, historic structures, ship-
wrecks, and artifacts.

(33) Director means, except where otherwise specified, the
Director of the Office of Ocean and Coastal Resource Manage! |
ment, NOAA, or designee.

(34)  Exclusive economic zone means the exclusive economic
zone as defined in the Magnuson Fishery Conservation and Man! |
agement Act, 16 U.S. 1801 et seq.

(35)  Fish wastes means waste materials resulting from com!(]
mercial fish processing operations.
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(36)  Historical resource means a resource possessing historil |
cal, cultural, archaeological or paleontological significance, in(]
cluding sites, structures, districts, and objects significantly
associated with or representative of earlier people, cultures and
human activities and events. Historical resources also include
“historical properties”, as defined in the National Historic Preser! |
vation Act, as amended 16 U.S.C. 470 et seq., and its implement! |
ing regulations, as amended.

(370 Indian tribe means any American Indian tribe, band,
group, or community recognized as such by the Secretary of the
Interior.

(38)  Injure means to change adversely, either in the long or
short term, a chemical, biological or physical attribute of, or the
viability of. This includes, but is not limited to, to cause the loss
of or destroy.

(39)  Lightering means at-sea transfer of petroleum-based prod!
ucts, materials or other matter from vessel to vessel.

40)  Marine means those areas of coastal and ocean waters, the
Great Lakes and their connecting waters, and submerged lands
over which the United States exercises jurisdiction, including the
exclusive economic zone, consistent with international law.

(41)  Mineral means clay, stone, sand, gravel, metalliferous
ore, non-metalliferous ore, or any other solid material or other
matter of commercial value.

42)  National historic landmark means a district, site, build[]
ing, structure or object designated as such by the Secretary of the
Interior under the National Historic Landmarks Program (36 CFR
part 65).

43)  National Marine Sanctuary means an area of the marine
environment of special national significance due to its resource
or human-use values, which is designated as such to ensure its
conservation and management.

44y Person means any private individual, partnership, corpo!]
ration or other entity; or any officer, employee, agent, depart!]
ment, agency or instrumentality of the Federal Government, of
any State or local unit of government, or of any foreign government.

45  Regional Fishery Management Council means any fish(]
ery council established under section 302 of the Magnuson Fish(
ery Conservation and Management Act, 16 U.S.C. 1801 et seq.

46)  Sanctuary quality means any particular and essential
characteristic of a Sanctuary, including, but not limited to, water,
sediment, and air quality.

@7 Sanctuary resource means any living or non-living re-
source of a National Marine Sanctuary that contributes to the
conservation, recreational, ecological, historical, research, edul]
cational, or aesthetic value of the Sanctuary, including, but not
limited to, the substratum of the area of the Sanctuary, other sub-
merged features and the surrounding seabed, carbonate rock, cor( |
als and other bottom formations, coralline algae and other marine
plants and algae, marine invertebrates, brine-seep biota,
phytoplankton, zooplankton, fish, seabirds, sea turtles and other
marine reptiles, marine mammals and historical resources.

48)  Secretary means the Secretary of the United States Del |
partment of Commerce, or designee.

(49)  Shunt means to discharge expended drilling cuttings and
fluids near the ocean seafloor.

(50)  Site Evaluation List (SEL) means a list of selected natural
and historical resource sites selected by the Secretary as quall]
ifying for further evaluation for possible designation as National
Marine Sanctuaries.
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(51)  State means each of the several States, the District of Col
lumbia, the Commonwealth of Puerto Rico, the Commonwealth
of the Northern Mariana Islands, American Samoa, the United
States Virgin Islands, Guam, and any other commonwealth, terril]
tory, or possession of the United States.

(52)  Subsistence use means the customary and traditional use
by rural residents of areas near or in the marine environment for
direct personal or family consumption as food, shelter, fuel,
clothing, tools, or transportation; for the making and selling of
handicraft articles; and for barter, if for food or non-edible items
other than money, if the exchange is of a limited and non-com!(
mercial nature.

(53) Take or taking means:

(54) (1) For any marine mammal, sea turtle, or seabird listed as
either endangered or threatened pursuant to the Endangered
Species Act, to harass, harm, pursue, hunt, shoot, wound, kill,
trap, capture, collect or injure, or to attempt to engage in any such
conduct;

(55)  (2) For any other marine mammal, sea turtle, or seabird, to
harass, hunt, capture, kill, collect or injure, or to attempt to en-
gage in any such conduct.

(56)  For the purpose of both (1) and (2) of this definition, this
includes, but is not limited to, to collect any dead or injured mal
rine mammal, sea turtle or seabird, or any part thereof; to restrain
or detain any marine mammal, sea turtle or seabird, or any part
thereof, no matter how temporarily; to tag any sea turtle, marine
mammal or seabird; to operate a vessel or aircraft or to do any
other act that results in the disturbance or molestation of any ma! |
rine mammal, sea turtle or seabird.

(570 Tropical fish means fish or minimal sport and food value,
usually brightly colored, often used for aquaria purposes and
which lives in a direct relationship with live bottom communities.

(58) Vessel means a watercraft of any description capable of
being used as a means of transportation in/on the waters of the
Sanctuary.

(59)  §922.4 Effect of National Marine Sanctuary designation.
(60)  The designation of a National Marine Sanctuary, and the
regulations implementing it, are binding on any person subject to
the jurisdiction of the United States. Designation does not constil |
tute any claim to territorial jurisdiction on the part of the United
States for designated sites beyond the U.S. territorial sea, and the
regulations implementing the designation shall be applied in ac!
cordance with generally recognized principles of international
law, and in accordance with treaties, conventions, and other
agreements to which the United States is a party. No regulation
shall apply to a person who is not a citizen, national, or resident

alien of the United States, unless in accordance with:

(61)  (a) Generally recognized principles of international law;

62) (b) An agreement between the United States and the for(]
eign state of which the person is a citizen; or

(63)  (c) An agreement between the United States and the flag
state of the foreign vessel, if the person is a crew member of the
vessel.

Subpart D-Management Plan Development and
Implementation

64y §922.30 General.

(65) (a) The Secretary shall implement each management
plan, and applicable regulations, including carrying out surveil-
lance and enforcement activities and conducting such research,

monitoring, evaluation, and education programs as are necessary
and reasonable to carry out the purposes and policies of the Act.

66)  (b) Consistent with Sanctuary management plans, the
Secretary shall develop and implement site-specific contingency
and emergency-response plans designed to protect Sanctuary re-
sources. The plans shall contain alert procedures and actions to
be taken in the event of an emergency such as a shipwreck or an
oil spill.

67 §922.31 Promotion and coordination of Sanctuary use.

(68)  The Secretary shall take such action as is necessary and
reasonable to promote and coordinate the use of National Marine
Sanctuaries for research, monitoring, and education purposes.
Such action may include consulting with Federal agencies, or
other persons to promote use of one or more Sanctuaries for re-
search, monitoring and education, including coordination with
the National Estuarine Research Reserve System.

Subpart E-Regulations of General Applicability

69  §922.40 Purpose.

(70)  The purpose of the regulations in this Subpart and in
Subparts F through R is to implement the designations of the thir( ]
teen National Marine Sanctuaries for which site specific regulal]
tions appear in Subparts F through R, respectively, by regulating
activities affecting them, consistent with their respective terms of
designation in order to protect, preserve and manage and thereby
ensure the health, integrity and continued availability of the con(]
servation, ecological, recreational, research, educational, historil |
cal and aesthetic resources and qualities of these areas. Addil]
tional purposes of the regulations implementing the designation
of the Florida Keys and Hawaiian Islands Humpback Whale Na!
tional Marine Sanctuaries are found at §§922.160, and 922.180,
respectively.

(71)  §922.41 Boundaries.

(720 The boundary for each of the thirteen National Marine
Sanctuaries covered by this part is described in Subparts F through
R, respectively.

(73)  §922.42 Allowed Activities.

74y All activities (e.g., fishing, boating, diving, research, edu’
cation) may be conducted unless prohibited or otherwise regu! |
lated in Subparts F through R, subject to any emergency regulal |
tions promulgated pursuant to §§922.44, 922.111(c), 922.165,
922.186, or 922.196, subject to all prohibitions, regulations, rel
strictions, and conditions validly imposed by any Federal, State,
or local authority of competent jurisdiction, including Federal
and State fishery management authorities, and subject to the pro-
visions of section 312 of the National Marine Sanctuaries Act
(NMSA), (16 U.S.C. 1431 et seq.). The Assistant Administrator
may only directly regulate fishing activities pursuant to the pro(|
cedure set forth in section 304(a)(5) of the NMSA.

(75)  §922.43 Prohibited or otherwise regulated activities.

(76)  Subparts F through R set forth site-specific regulations
applicable to the activities specified therein.

77y §922.44 Emergency Regulations.

(789 Where necessary to prevent or minimize the destruction
of, loss of, or injury to a Sanctuary resource or quality, or minil]
mize the imminent risk of such destruction, loss, or injury, any
and all such activities are subject to immediate temporary regulal |
tion, including prohibition. The provisions of this section do not
apply to the Cordell Bank, Florida Keys, Hawaiian Islands
Humpback Whale, and Thunder Bay National Marine Sanctu-
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aries. See §§922.111(c), 922.165, 922.186, and 922.196, respec! |
tively, for the authority to issue emergency regulations with rel
spect to those sanctuaries.

(790  §922.45 Penalties.

80)  (a) Each violation of the NMSA or FKNMSPA, any regu!
lation in this part, or any permit issued pursuant thereto, is subject
to a civil penalty of not more than $100,000. Each day of a con[|
tinuing violation constitutes a separate violation.

@1  (b) Regulations setting forth the procedures governing ad!|
ministrative proceedings for assessment of civil penalties, permit
sanctions, and denials for enforcement reasons, issuance and use
of written warnings, and release or forfeiture of seized property
appear at 15 CFR part 904.

(82)  §922.46 Response costs and damages.

83)  Under section 312 of the Act, any person who destroys,
causes the loss of, or injures any Sanctuary resource is liable to
the United States for response costs and damages resulting from
such destruction, loss or injury, and any vessel used to destroy,
cause the loss of, or injure any Sanctuary resource is liable in rem
to the United States for response costs and damages resulting
from such destruction, loss or injury.

(84)  §922.47 Pre-existing authorizations or rights and cer-
tifications of pre-existing authorizations or rights.

85) (a) Leases, permits, licenses, or rights of subsistence use
or access in existence on the date of designation of any National
Marine Sanctuary shall not be terminated by the Director. The
Director may, however, regulate the exercise of such leases, per! |
mits, licenses, or rights consistent with the purposes for which
the Sanctuary was designated.

86)  (b) The prohibitions listed in Subparts F through P, and
Subpart R do not apply to any activity authorized by a valid lease,
permit, license, approval or other authorization in existence on
the effective date of Sanctuary designation, or in the case of the
Florida Keys National Marine Sanctuary the effective date of the
regulations in Subpart P, and issued by any Federal, State or local
authority of competent jurisdiction, or by any valid right of sub(
sistence use or access in existence on the effective date of Sanctul ]
ary designation, or in the case of the Florida Keys National Mal |
rine Sanctuary the effective date of the regulations in Subpart P,
provided that the holder of such authorization or right complies
with certification procedures and criteria promulgated at the time
of Sanctuary designation, or in the case of the Florida Keys Nal |
tional Marine Sanctuary the effective date of the regulations in
Subpart P, and with any terms and conditions on the exercise of
such authorization or right imposed by the Director as a condil |
tion of certification as the Director deems necessary to achieve
the purposes for which the Sanctuary was designated.

87)  §922.48 National Marine Sanctuary permits—appli-
cation procedures and issuance criteria.

88) (a) A person may conduct an activity prohibited by
Subparts F through O, if conducted in accordance with the scope,
purpose, terms and conditions of a permit issued under this sec!
tion and Subparts F through O, as appropriate. For the Florida
Keys National Marine Sanctuary, a person may conduct an activ! |
ity prohibited by Subpart P if conducted in accordance with the
scope, purpose, terms and conditions of a permit issued under
§922.166. For the Thunder Bay National Marine Sanctuary and
Underwater Preserve, a person may conduct an activity prohib!]
ited by Subpart R in accordance with the scope, purpose, terms
and conditions of a permit issued under §922.195.
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89)  (b) Applications for permits to conduct activities other-
wise prohibited by Subparts F through O should be addressed to
the Director and sent to the address specified in Subparts F
through O, or Subpart R, as appropriate. An application must
include:

90) (1) A detailed description of the proposed activity includ!
ing a timetable for completion:

1 (2) The equipment, personnel and methodology to be em!(
ployed;

92)  (3) The qualifications and experience of all personnel;

(93)  (4) The potential effects of the activity, if any, on Sanctul
ary resources and qualities; and

94)  (5) Copies of all other required licenses, permits, approv! |
als or other authorizations.

95 (c) Upon receipt of an application, the Director may re-
quest such additional information from the applicant as he or she
deems necessary to act on the application and may seek the views
of any persons or entity, within or outside the Federal govern!]
ment, and may hold a public hearing, as deemed appropriate.

96)  (d) The Director, at his or her discretion, may issue a per! |
mit, subject to such terms and conditions as he or she deems ap!( |
propriate, to conduct a prohibited activity, in accordance with the
criteria found in Subparts F through O, or Subpart R, as appropri!
ate. The Director shall further impose, at a minimum, the condi’
tions set forth in the relevant subpart.

97 (e) A permit granted pursuant to this section is
nontransferable.

98)  (f) The Director may amend, suspend, or revoke a permit
issued pursuant to this section for good cause. The Director may
deny a permit application pursuant to this section, in whole or in
part, if it is determined that the permittee or applicant has acted in
violation of the terms and conditions of a permit or of the regulal
tions set forth in this section or Subparts F through O, Subpart R
or for other good cause. Any such action shall be communicated
in writing to the permittee or applicant by certified mail and shall
set forth the reason(s) for the action taken. Procedures governing
permit sanctions and denials for enforcement reasons are set
forth in subpart D of 15 CFR part 904.

99)  §922.49 Notification and review of applications for
leases, licenses, permits, approvals or other authorizations to
conduct a prohibited activity.

(100) (a) A person may conduct an activity prohibited by
Subparts L through P, or Subpart R, if such activity is specifically
authorized by any valid Federal, State, or local lease, permit, 1il]
cense, approval, or other authorization issued after the effective
date of Sanctuary designation, or in the case of the Florida Keys
National Marine Sanctuary after the effective date of the regula’’
tions in Subpart P provided that:

(101) (1) The applicant notifies the Director, in writing, of the
application for such authorization (and of any application for an
amendment, renewal, or extension of such authorization) within
fifteen (15) days of the date of filing of the application or the ef! ]
fective date of Sanctuary designation, or in the case of the Florida
Keys National Marine Sanctuary the effective date of the regulal]
tions in Subpart P of this part, whichever is later;

(102) (2) The applicant complies with the other provisions of
this §922.49;

(103) (3) The Director notifies the applicant and authorizing
agency that he or she does not object to issuance of the authorizal |
tion (or amendment, renewal or extension); and
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(104) (4) The applicant complies with any terms and conditions
the Director deems reasonably necessary to protect Sanctuary re-
sources and qualities.

(105)  (b) Any potential applicant for an authorization described
in Paragraph (a) of this section may request the Director to issue a
finding as to whether the activity for which an application is in-
tended to be made is prohibited by Subparts L through P, or
Subpart R, as appropriate.

(106) (c) Notification of filings of applications should be sent to
the Director, Office of Ocean and Coastal Resource Management
at the address specified in Subparts L through P, or Subpart R as
appropriate. A copy of the application must accompany the notil |
fication.

(107)  (d) The Director may request additional information from
the applicant as he or she deems reasonably necessary to deter-
mine whether to object to issuance of an authorization described
in Paragraph (a) of this section, or what terms and conditions are
reasonably necessary to protect Sanctuary resources and qualil]
ties. The information requested must be received by the Director
within 45 days of the postmark date of the request. The Director
may seek the views of any persons on the application.

(108) (e) The Director shall notify, in writing, the agency to
which application has been made of his or her pending review of
the application and possible objection to issuance. Upon comple! |
tion of review of the application and information received with
respect thereto, the Director shall notify both the agency and ap!
plicant, in writing, whether he or she has an objection to issuance
and what terms and conditions he or she deems reasonably neces! |
sary to protect Sanctuary resources and qualities, and reasons
therefor.

(109) (f) The director may amend the terms and conditions
deemed reasonably necessary to protect Sanctuary resources and
qualities whenever additional information becomes available jus-
tifying such an amendment.

(110)  (g) Any time limit prescribed in or established under this
§922.49 may be extended by the Director for good cause.

111y (h) The applicant may appeal any objection by or terms or
conditions imposed by the Director, to the Assistant Administral |
tor in accordance with the procedures set forth in §922.50.

(112)  §922.50 Appeals of administrative action.

(113) (a)(1) Except for permit actions taken for enforcement
reasons (see subpart D of 15 CFR part 904 for applicable proce!
dures), an applicant for, or a holder of, a National Marine Sanctu! |
ary permit; an applicant for, or a holder of, a Special Use permit
pursuant to section 310 of the Act; a person requesting certifical
tion of an existing lease, permit, license or right of subsistence
use or access under §922.47; or, for those Sanctuaries described
in Subparts L through P and Subpart R, an applicant for a lease,
permit, license or other authorization issued by any Federal,
State, or local authority of competent jurisdiction (hereinafter ap(]
pellant) may appeal to the Assistant Administrator:

(114) (i) The granting, denial, conditioning, amendment, sus!]
pension or revocation by the Director of a National Marine Sanc! |
tuary or Special Use permit;

(115)  (ii) The conditioning, amendment, suspension or revocal
tion of a certification under §922.47; or

(116) (iii) For those Sanctuaries described in Subparts L
through P and Subpart R, the objection to issuance of the imposi! |
tion of terms and conditions on a lease, permit, license or other
authorization issued by any Federal, State, or local authority of
competent jurisdiction.

(117)  (2) For those National Marine Sanctuaries described in
subparts F through K, any interested person may also appeal the
same actions described in §922.50(a)(1)(i) and (ii). For appeals
arising from actions taken with respect to these National Marine
Sanctuaries, the term “appellant” includes any such interested
persons.

(118)  (b) An appeal under Paragraph (a) of this section must be
in writing, state the action(s) by the Director appealed and the
reason(s) for the appeal, and be received within 30 days of receipt
of notice of the action by the Director. Appeals should be ad-
dressed to the Assistant Administrator for Ocean Services and
Coastal Zone Management, NOAA 1305 East-West Highway,
13th Floor, Silver Spring, MD 20910.

(119)  (c)(1) The Assistant Administrator may request the appel (|
lant to submit such information as the Assistant Administrator
deems necessary in order for him or her to decide the appeal. The
information requested must be received by the Assistant Admin!( ]
istrator within 45 days of the postmark date of the request. The
Assistant Administrator may seek the views of any other persons.
For the Monitor National Marine Sanctuary, if the appellant has
request a hearing, the Assistant Administrator shall grant an in-
formal hearing. For all other National Marine Sanctuaries, the
Assistant Administrator may determine whether to hold an infor( ]
mal hearing on the appeal. If the Assistant Administrator deter-
mines that an informal hearing should be held, the Assistant Ad!]
ministrator may designate an officer before whom the hearing
shall be held.

(120) (2) The hearing officer shall give notice in the Federal
Register of the time, place and subject matter of the hearing. The
appellant and the Director may appear personally or by counsel at
that hearing and submit such material and present such argu!|
ments as deemed appropriate by the hearing officer. Within 60
days after the record for the hearing closes, the hearing officer
shall recommend a decision in writing to the Assistant Adminis! |
trator.

(121) (d) The Assistant Administrator shall decide the appeal
using the same regulatory criteria as for the initial decision and
shall base the appeal decision on the record before the Director
and any information submitted regarding the appeal, and, if a
hearing has been held, on the record before the hearing officer
and the hearing officer’s recommended decision. The Assistant
Administrator shall notify the appellant of the final decision and
the reason(s) therefore in writing. The Assistant Administrator’s
decision shall constitute final agency action for the purpose of the
Administrative Procedure Act.

(122) (e) Any time limit prescribed in or established under this
section other than the 30-day limit for filing an appeal may be ex-
tended by the Assistant Administrator or hearing office for good
cause.

Subpart G—Channel Islands National Marine Sanctuary

(123)  §922.70 Boundary.

(124) The Channel Islands National Marine Sanctuary (Sanctu!
ary) consists of an area of the waters off the coast of California of
approximately 1252.5 square nautical miles (NM) adjacent to the
following islands and offshore rocks: San Miguel Island, Santa
Cruz Island, Santa Rosa Island, Anacapa Island, Santa Barbara
Island, Richardson Rock, and Castle Rock (collectively the is-
lands) extending seaward to a distance of six NM. The boundary
coordinates are listed in appendix A to this subpart.
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(125)  §922.71 Prohibited or otherwise regulated activities.

(126) (a) Except as may be necessary for the national defense
(subject to the terms and conditions of Article 5, Section 2 of the
Designation Document) or to respond to an emergency threaten! |
ing life, property, or the environment, or except as may be permit/ |
ted by the Director in accordance with §922.48 and §922.72, the
following activities are prohibited and thus are unlawful for any
person to conduct or to cause to be conducted within the
Sanctuary;

(127 (1) Exploring for, developing, and producing hydrocar!]
bons except pursuant to leases executed prior to March 30, 1981,
and except the laying of pipeline, if the following oil spill contin( |
gency equipment is available at the site of such operations:

(128) (i) 1,500 feet of open ocean containment boom and a boat
capable of deploying the boom,;

(129)  (ii) One oil skimming device capable of open ocean use; and

(130)  (iii) Fifteen bales of 0il sorbent material, and subject to all
prohibitions, restrictions and conditions imposed by applicable
regulations, permits, licenses or other authorizations and consis! |
tency reviews including those issued by the Department of the In(]
terior, the Coast Guard, the Corps of Engineers, the Environmen! |
tal Protection Agency and under the California Coastal Management
Program and its implementing regulations.

(131)  (2) Discharging or depositing or depositing any material
or other matter except;

(132) (i) Fish or fish parts and chumming materials (bait);

(133) (ii)) Water (including cooling water) and other
biodegradable effluents incidental to vessel use of the Sanctuary
generated by:

(134)  (A) Marine sanitation devices;

(135) (B) Routine vessel maintenance, e.g., deck wash down;

(136) (C) Engine exhaust; or

(137) (D) Meals on board vessels;

(138) (iii) Effluents incidental to hydrocarbon exploration and
exploitation activities allowed by Paragraph (a)(1) of this section.

(139)  (3) Except in connection with the laying of any pipeline as
allowed by Paragraph (a)(1) of this section, within 2 NM of any
Island:

(140) (i) Constructing any structure other than a navigation aid,

(141)  (ii) Drilling through the seabed, or

(142)  (iii) Dredging or otherwise altering the seabed in any way,
other than

(143) (A) To anchor vessels, or

(144) (B) To bottom trawl from a commercial fishing vessel.

(145) (4) Except to transport persons or supplies to or from an
island, operating within one NM of an Island any vessel engaged
in the trade of carrying cargo, including, but not limited to, tank(
ers and other bulk carriers and barges, or any vessel engaged in
the trade of servicing offshore installations. In no event shall this
section be construed to limit access for fishing (including kelp
harvesting), recreational, or research vessels.

(146) (5) Disturbing seabirds or marine mammals by flying mo!(
torized aircraft at less than 1000 feet over the waters within one
NM of any Island except:

(147) (i) For enforcement purposes;

(148) (ii) To engage in kelp bed surveys; or

(149)  (iii) To transport persons or supplies to or from an Island.

(150) (6) Removing or damaging any historical or cultural
resource.

(151)  (b) All activities currently carried out by the Department
of Defense within the Sanctuary are essential for the national del ]
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fense and, therefore, not subject to the prohibitions in this sec!
tion. The exemption of additional activities having significant
impact shall be determined in consultation between the Director
and the Department of Defense.

(152)  §922.72 Permit procedures and criteria.

(153) (a) Any person in possession of a valid permit issued by
the Director in accordance with this section and §922.48 may
conduct any activity in the Sanctuary prohibited under §922.71 if
such activity is either:

(154) (1) Research related to the resources of the Sanctuary,

(155)  (2) To further the educational value of the Sanctuary; or

(156) (3) For salvage or recovery operations.

(157) (b) Permit applications shall be addressed to: Director,
Office of Ocean and Coastal Resource Management, ATTN:
Manager, Channel Islands National Marine Sanctuary, 113 Har(]

bor Way, Santa Barbara, CA 93109.

(158)  (c) In considering whether to grant a permit the Director

shall evaluate such matters as:

(159) (1) The general professional, and financial responsibility

of the applicant;

(160) (2) The appropriateness of the methods envisioned to the

purpose(s) of the activity;

(161) (3) The extent to which the conduct of any permitted acl
tivity may diminish or enhance the value of the Sanctuary as a
source of recreation, or as a source of educational or scientific in-

formation;

(162) (4) The end value of the activity and

(163)  (5) Such other matters as may be deemed appropriate.

(164) (d) The Director may observe any permitted activity
and/or require the submission of one or more reports of the status
or progress of such activity. Any information obtained shall be
available to the public.

Appendix A to Subpart G of Part 922—

Channel Islands National Marine Sanctuary Boundary

Coordinates
Point No. Latitude North Longitude west
Northern Channel Islands Section
of........ 33°56'28.959" 119°16'23.800"
02........ 33°58'03.919" 119°14'56.964"
03........ 34°01'33.846" 119°14'07.740"
04........ 34°04'24.203" 119°15'21.308"
05........ 34°06'06.653" 119°17'27.002"
06........ 34°06'54.809" 119°19'46.046"
07........ 34°06'57.988" 119°23'24.905"
08........ 34°06'51.627" 119°24'04.198"
09........ 34°07'01.640" 119°25'40.819"
10. . ... ... 34°06'59.904" 119°26'50.959"
... ... .. 34°08'02.002" 119°28'47.501"
12, ..., .. 34°08'17.693" 119°29'27.698"
13. ... ... 34°08'52.234" 119°30'39.562"
14........ 34°09'16.780" 119°35'22.667"
15. . ... .. 34°09'05.106" 119°36'41.694"
16. .. ... .. 34°08'02.782" 119°39'33.421"
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Point No. Latitude North Longitude west Point No. Latitude North Longitude west
17 ... ... 34°08'46.870" 119°41'48.621" 53. ....... 33°49'03.437" 120°12'06.750"
18. . ... ... 34°09'35.563" 119°45'57.284" 54. .. ... .. 33°48'36.087" 120°11'10.821"
19. ... .. 34°09'32.627" 119°46'37.335" 55. .. .. ... 33°47'39.280" 120°07'59.707"
20. .. ... 34°09'33.396" 119°47'32.285" 5. ....... 33°47'37.617" 120°06'04.002"
21, ... 34°09'43.668" 119°48'09.018" 57. .. ... .. 33°47'59.351" 120°04'08.370"
2. .. ... .. 34°10'10.616" 119°50'07.659" 58. . ... ... 33°48'38.700" 120°02'33.188"
23. ... ... 34°10'21.586" 119°51'05.146" 59. .. ... .. 33°48'52.167" 120°01'50.244"
24 .. ... ... 34°10'33.161" 119°53'17.044" 60. ....... 33°50'28.488" 119°59'50.820"
25. ... ... 34°10'36.545" 119°55'57.373" 61........ 33°50'55.128" 119°55'19.934"
26. ... .. .. 34°10'21.283" 119°57'26.403" 62. ....... 33°52'13.338" 119°52'53.439"
27 . ... 34°08'07.255" 120°01'07.233" 63........ 33°52'04.900" 119°52'10.719"
28. ... .. .. 34°08'13.144" 120°02'27.930" 64. .. ..... 33°51'39.919" 119°47'21.152"
29. ... ... 34°07'47.772" 120°05'05.449" 65........ 33°51'48.592" 119°46'13.213"
30. ..., .. 34°07'29.314" 120°06'36.262" 66........ 33°51'35.798" 119°44'34.589"
31. ... ... 34°07'30.691" 120°09'35.328" 67 . .. ... .. 33°51'35.374" 119°41'12.738"
32........ 34°06'36.285" 120°12'39.335" 68. ....... 33°52'23.857" 119°39'14.708"
33. .. ... .. 34°06'40.634" 120°13'33.940" 69........ 33°53'09.365" 119°37'30.784"
34. .. ... .. 34°08'10.759" 120°15'07.017" 70. .. ... 33°53'12.754" 119°35'35.793"
35. ... ... 34°09'12.290" 120°17'07.046" 4 T 33°53'17.114" 119°34'564.567"
35A . . ... .. 34°09'50.706" 120°17'31.649" 2. .. ... 33°53'38.865" 119°32'51.578"
36........ 34°10'56.346" 120°18'40.520" 73. .. ... .. 33°54'02.277" 119°31'06.274"
36B . ...... 34°11'28.249" 120°19'29.123" 4. ... 33°54'56.444" 119°28'54.052"
37 ... ... 34°12'08.078" 120°21'00.835" 5.0 33°54'39.349" 119°27'37.512"
37C . . ... .. 34°12'25.468" 120°25'01.261" 6. ... ... 33°54'15.236" 119°25'23.779"
38........ 34°12'18.754" 120°25'39.373" 7. .. 33°54'07.847" 119°24'22.849"
38D ....... 34°11'33.184" 120°27'33.921" 78 . . ... ... 33°54'04.682" 119°22'58.006"
39. . ... ... 34°12'19.470" 120°30'22.620" 79. .. ... 33°54'14.311" 119°21'44.573"
39E . . ... .. 34°12'17.540" 120°32'19.959" 80........ 33°54'22.824" 119°21'09.003"
40. .. ... .. 34°10'54.492" 120°35'57.887" 81. ... .... 33°54'46.904" 119°19'564.677"
40F . . ... L. 34°06'07.491" 120°38'27.883" 82. ....... 33°55'05.834" 119°19'19.027"
. 34°04'53.454" 120°38'16.602" Santa Barbara Island Section

MG. .. 34°03'30.539" 120°37'39.442" 83........ 33°28'56.904" 119°10'04.092"
42 ... ... 34°01'09.860" 120°35'04.808" 84 . .. .. ... 33°26'32.364" 119°10'01.328"
42H . . . .. .. 34°00'48.573" 120°34'25.106" 85. . . .. ... 33°24'19.904" 119°08'52.236"
43. ... 33°59'13.122" 120°33'53.385" 86........ 33°23'26.019" 119°07'54.826"
4. ... 33°57'01.427" 120°31'54.590" 87........ 33°22'04.836" 119°05'16.716"
45. .. ... L. 33°55'36.973" 120°27'37.188" 88. ... .... 33°21'49.387" 119°04'01.551"
46. . .. .. .. 33°55'30.037" 120°25'14.587" 89 . . . .. ... 33°21'44.594" 119°02'49.887"
47 . 33°54'50.522" 120°22'29.536" 0. ....... 33°21'49.556" 119°01'37.839"
48. .. ... .. 33°55'01.640" 120°19'26.722" 91. ... ... 33°22'07.538" 118°59'49.357"
49. .. ... .. 33°54'34.409" 120°18'27.344" 92 . . . ... .. 33°02'97.774" 118°58'51.623"
50. . ...... 33°53'23.129" 120°17'39.927" 93. ... .. .. 33°22'47.957" 118°58'07.633"
51........ 33°50'39.990" 120°15'13.874" 9. .. ... .. 33°23'20.805" 118°57'14.375"
52. ... .. 33°49'53.260" 120°13'41.904" 95. .. ... .. 33°24'18.458" 118°56'08.450"
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Point No. Latitude North Longitude west
9% . . ... ... 33°26'24.130" 118°54'51.352"
97 . . ... ... 33°29'02.820" 118°54'22.276"
98. . . ... .. 33°31'27.917" 118°54'50.367"
9. . ... ... 33°32'17.935" 118°55'18.396"
100 . . . .. .. 33°35'10.090" 118°59'40.091"
101 .. ... .. 33°35'24.575" 119°01'22.108"
102 ... .. .. 33°35'06.497" 119°03'59.463"
103 . .. .. .. 33°34'48.322" 119°05'03.374"
104 . ... ... 33°32'37.151" 119°08'37.201"
105 . ... ... 33°30'41.731" 119°09'45.845"

Subpart H-Gulf of the Farollones National Marine
Sanctuary

(165)  §922.80 Boundary.

(166) (a) The Gulf of the Farollones National Marine Sanctuary
(Sanctuary) consists of an area of the waters adjacent to the coast
of California north and south of the Point Reyes Headlands, be-
tween Bodega Head and Rocky Point and the Farallon Islands
(including Noonday Rock), and includes approximately 948
square nautical miles (NM). The boundary coordinates are listed
in Appendix A to this subpart.

(167) (b) The shoreward boundary follows the mean high tide
line and the seaward limit of Point Reyes National Seashore. Be-
tween Bodega Head and Point Reyes Headlands, the Sanctuary
extends seaward 3 NM beyond State waters. The Sanctuary also
includes the waters within 12 NM of the Farallon Islands, and be-
tween the Islands and the mainland from Point Reyes Headlands
to Rocky Point. The Sanctuary includes Bodega Bay, but not Bol
dega Harbor.

(168)  §922.81 Definitions.

(169) In addition to those definitions found at §922.3, the foll’
lowing definition applies to this subpart:

(170)  Areas of Special Biological Significance (ASBS) means
those areas established by the State of California prior to the des[!
ignation of the Sanctuary except that for purposes of the regulal’
tions in this subpart, the area established around the Farallon Is-
lands shall not be included.

(171)  Motorized personal watercraft means a vessel which uses
an inboard motor powering a water jet pump as its primary source
of motive power and which is designed to be operated by a person
sitting, standing, or kneeling on the vessel, rather than the con(]
ventional manner or sitting or standing inside the vessel.

(172)  §922.82 Prohibited or otherwise regulated activities.

(173) (a) Except as may be necessary for national defense (subl]
ject to the terms and conditions of Article 5, Section 2 of the Des! |
ignation Document) or to respond to an emergency threatening
life, property or the environment, or except as may be permitted
by the Director in accordance with §922.48 and §922.83, the fol(
lowing activities are prohibited and thus are unlawful for any per[
son to conduct or to cause to be conducted within the Sanctuary:

(174) (1) Exploring for, developing and producing oil or gas ex[]
cept that pipelines related to hydrocarbon operations outside the
Sanctuary may be placed at a distance greater than 2 NM from
the Farallon Islands, Bolinas Lagoon, and ASBS where certified

to have no significant effect on Sanctuary resources in accor!|
dance with §922.84.

(175) (2) Discharging or depositing any material or other matter
except:

(176) (1) Fish or fish parts and chumming materials (bait).

(177)  (ii) Water (including cooling water) and other biodegradable
effluents incidental to vessel use of the Sanctuary generated by:

(178)  (A) Marine sanitation devices;

(1790 (B) Routine vessel maintenance, e.g., deck wash down;

(180) (C) Engine exhaust; or

(181) (D) Meals on board vessels.

(182)  (iil) Dredge material disposed of at the interim dumpsite
now established approximately 10 NM south of the southeast
Farallon Island and municipal sewage provided such discharges
are certified in accordance with §922.84.

(183) (3) Except in connection with the laying of pipelines or
construction of an outfall if certified in accordance with §922.84:

(184) (1) Constructing any structure other than a navigation aid,

(185)  (ii) Drilling through the seabed, and

(186)  (iil) Dredging or otherwise altering the seabed in any way
other than by anchoring vessels or bottom trawling from a com!(
mercial fishing vessel, except for routine maintenance and navi' |
gation, ecological maintenance, mariculture, and the construc!]
tion of docks and piers in Tomales Bay.

(187)  (4) Except to transport persons or supplies to or from is-
lands or mainland areas adjacent to Sanctuary waters, within an
area extending 2 NM from the Farallon Islands, Bolinas Lagoon,
or any ASBS, operating any vessel engaged in the trade of carry!( |
ing cargo including but not limited to tankers and other bulk car(
riers and barges, or any vessel engaged in the trade of servicing
offshore installations. In no event shall this section be
constructed to limit access for fishing, recreational or research
vessels.

(188)  (5) Disturbing seabirds or marine mammals by flying mo!(
torized aircraft at less than 1,000 feet over the waters within one
NM of the Farallon Islands, Bolinas Lagoon, or any ASBS except
to transport persons or supplies to or from the Islands or for en(]
forcement purposes.

(189) (6) Removing or damaging any historical or cultural re-
source.

(190)  (7) Operation of motorized personal watercraft, except for
the operation of motorized personal watercraft for emergency
search and rescue mission or law enforcement operations (other
than routine training activities) carried out by National Park Ser(
vice, U.S. Coast Guard, Fire or Police Departments or other Fed! |
eral, State or local jurisdictions.

(191) (b) All activities currently carried out by the Department
of Defense within the Sanctuary are essential for the national de( ]
fense and, therefore, not subject to the prohibitions in this sec!
tion. The exemption of additional activities having significant
impacts shall be determined in consultation between the Director
and the Department of Defense.

(192) §922.83 Permit procedures and criteria.

(193) (a) Any person in possession of a valid permit issued by
the Director in accordance with this section and §922.48 may
conduct any activity in the Sanctuary, prohibited user §922.82, if
such an activity is

(194) (1) Research related to the resources of the Sanctuary,

(195) (2) To further the educational value of the Sanctuary, or

(196) (3) For salvage or recovery operations.
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(197) (b) Permit applications shall be addressed to the Director,
Office of Ocean and Coastal Resource Management, ATTN:
Manager, Gulf of the Farallones National Marine Sanctuary, Fort
Mason, building #201, San Francisco, CA 94123.

(198)  (c) In considering whether to grant a permit, the Director
shall evaluate

(199) (1) The general professional and financial responsibility
of the applicant,

(200) (2) The appropriateness of the methods envisioned to the
purpose(s) of the activity,

201) (3) The extent to which the conduct of any permitted acl]
tivity may diminish or enhance the value of the Sanctuary,

(202) (4) The end value of the activity, and

(203)  (5) Other matters as deemed appropriate.

(204) (d) The Director may observe any permitted activity
and/or require the submission of one or more reports of the status
or progress of such activity. Any information obtained will be
made available to the public.

(205)  §922.84 Certification of other permits.

(206) (a) A permit, license, or other authorization allowing the
discharge of municipal sewage, the laying of any pipeline outside
2 NM from the Farallon Islands, Bolinas Lagoon and ASBS, or
the disposal of dredge material at the interim dumpsite now es! |
tablished approximately 10 NM south of the Southeast Farallon
Island prior to the selection of a permanent dumpsite shall be
valid if certified by the Director as consistent with the purpose of
the Sanctuary and having no significant effect on Sanctuary re-
sources. Such certification may impose terms and conditions as
deemed appropriate to ensure consistency.

207) (b) In considering whether to make the certifications
called for in this section, the Director may seek and consider the
views of any other person or entity, within or outside the Federal
government, and may hold a public hearing as deemed appropriate.

(208)  (c) Any certification called for in this section shall be pre(]
sumed unless the Director acts to deny or condition certification
within 60 days from the date that the Director receives notice of
the proposed permit and the necessary supporting data.

209) (d) The Director may amend, suspend, or revoke any cer!
tification made under this section whenever continued operation
would violate any terms or conditions of the certification. Any
such action shall be forwarded in writing to both the holder of the
certified permit and the issuing agency and shall set forth real
son(s) for the action taken

Appendix A to Subpart H of Part 922—
Gulf of the Farallones National Marine Sanctuary
Boundary Coordinates

Point No. Latitude north Longitude west
10. . ... .. 38°03'37.527" 123°07'37.755"
... 37°59'32.425" 123°08'24.905"
12. . ... 37°59'22.344" 123°14'06.127"
183. . ... ... 37°57'31.931" 123°19'19.187"
14........ 37°54'16.943" 123°23'18.456"
15. . ... ... 37°50'05.522" 123°25'28.791"
16. .. ... .. 37°45'33.799" 123°25'32.666"
17 ... . ... 37°41'20.351" 123°23'29.811"
18. . ... ... 37°38'01.053" 123°19'37.445"
19. . ... ... 37°36'04.665" 123°14'30.483"
20. . ... 37°35'30.191" 123°13'31.060"
21 . . . ... .. 37°33'47.197" 123°11.50.904"
22, ... 37°31'12.270" 123°07.39.618"
23. ... . 37°30'29.706" 123°05'42.221"
24 . . ... ... 37°29'39.287" 123°00'23.711"
25. ... ... 37°30'34.337" 122°54'18.139"
26. ... ... 37°31'47.784" 122°51'31.592"
27 . ... 37°34'17.533" 122°48'10.415"
28. .. .. ... 37°36'58.627" 123°46'05.779"
29. ... ... 37°39'59.303" 123°44'59.838"
30. ... ... 37°52'56.365" 123°37'35.195"

Point No. Latitude north Longitude west
1.0 .. ... 38°15'50.349" 123°10'48.933"
2. .o 38°12'36.338" 123°07'04.846"
3. .. 38°09'57.033" 123°05'27.435"
4. . ... 38°08'26.872" 123°04'52.524"
5. ... . 38°07'42.125" 123°05'10.714"
6. ........ 38°06'08.017" 123°05'48.920"
7. .. 38°05'26.765" 123°06'09.922"
8. ... ... 38°04'44.587" 123°06'29.251"
9. . ... 38°03'54.439" 123°06'57.591"

Subpart J-Fagatele Bay National Marine Sanctuary

(210)  §922.100 Scope of regulations.

(211) The provisions of the subpart J apply only to the area of
the Territory of American Samoa within the boundary of the
Fagatele Bay National Marine Sanctuary (Sanctuary). Neither
the provisions of this subpart J nor any permit issued under their
authority shall be construed to relieve a person from any other rel!
quirements imposed by statute or regulation of the Territory of
American Samoa or of the United States. In addition, no statute
or regulation of the Territory of American Samoa shall be conl!
strued to relieve a person from the restrictions, conditions, and
requirements contained in this subpart J.

(212)  §922.101 Boundary.

(213) The Sanctuary is a 163-acre (0.25 sq. mi.) coastal
embayment formed by a collapsed volcanic crater on the island
of Tutuila, Territory of American Samoa and includes Fagatele
Bay in its entirety. The landward boundary is defined by the mean
high water (MHHW) line between Fagatele Point (14°22'15"S,
170°46'5"W) and Steps Point (14°22'44"S, 170°4527"W). The
seaward boundary of the Sanctuary is defined by a straight line
between Fagatele Point and Steps Point.

(214)  §922.102 Prohibited or otherwise regulated activities.
(215) (a) Except as may be necessary for national defense or to
respond to an emergency threatening life, property, or the envill
ronment, or as may be permitted by the Director in accordance
with §922.48 and §922.104, the following activities are prohib(]
ited and thus are unlawful for any person to conduct or to cause to

be conducted within the Sanctuary:
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16) (1)(1)(A) Gathering, taking, breaking, cutting, damaging,
destroying, or possessing any invertebrate, coral, bottom formal |
tion, or marine plant.

217) (B) Taking, gathering, cutting, damaging, destroying, or
possessing any crown-of-thorns starfish (Acanthaster planci).

(218)  (c) Possessing or using poisons, electrical charges, explo!]
sives, or similar environmentally destructive methods.

2190 (D) Possessing or using spearguns, including such
devices known as Hawaiian slings, pole spears, arbalettes,
pneumatic and spring-loaded spearguns, bows and arrows, bang
sticks, or any similar taking device.

(220) (E) Possessing or using a seine, trammel net, or any type
of fixed net.

(221)  (ii) There shall be a rebuttable presumption that any items
listed in this Paragraph (a)(1) found in the possession of a person
within the Sanctuary have been used, collected, or removed
within or from the Sanctuary.

(222)  (2)(i) Operating a vessel closer than 200 feet (60.96 meters)
from another vessel displaying a dive flag at a speed exceeding three
knots.

(223) (i) Operating a vessel in a manner which causes the
vessel to strike or otherwise cause damage to the natural features
of the Sanctuary.

(224) (3) Diving or conducting diving operations from a vessel
not flying in a conspicuous manner the international code flag
alpha “A.”

(225) (4) Littering, depositing, or discharged, into the waters of
the Sanctuary, any material or other matter.

(226) (5) Disturbing the benthic community by dredging,
filling, dynamiting, bottom trawling, or otherwise altering the
seabed.

(227) (6) Removing, damaging, or tampering with any historil
cal or cultural resource within the boundary of the Sanctuary.

(228) (7) Ensnaring, entrapping, or fishing for any sea turtle
listed as a threatened or endangered species under the Endan( ]
gered Species Act of 1973, as amended, 16 U.S.C. 1531 et seq.

(229) (8) Except for law enforcement purposes, using or dis!]
charging explosives or weapons of any description. Distress sig/ |
naling devices, necessary and proper for safe vessel operation,
and knives generally used by fishermen and swimmers shall not
be considered weapons for purposes of this section.

(230) (9) Marking, defacing, or damaging in any way, or dis(]
placing or removing or tampering with any signs, notices, or
placards, whether temporary or permanent, or with any monu!]
ments, stakes, posts, or other boundary markers related to the
Sanctuary.

231) (b) In addition to those activities prohibited or otherwise
regulated under Paragraph (a) of this section, the following activ!]
ities are prohibited and thus are unlawful for any person to con-
duct or to cause to be conducted landward of the straight line con( ]
necting Fagatele Point (14°22'15"S., 170°46'5"W.) and
Matautuloa Benchmark (14°22'18"S., 170°45'35"W.).

(232) (1) Possessing or using fishing poles, handlines, or trawls.

(233) (2) Fishing commercially.

(234)  §922.103 Management and enforcement.

(235) The National Oceanic and Atmospheric Administration
(NOAA) has primary responsibility for the management of the
Sanctuary pursuant to the Act. The American Samoa Economic
and Development Planning Office (EDPO) will assist NOAA in
the administration of the Sanctuary, and act as the lead agency, in
conformance with the Designation Document, these regulations,
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and the terms and provisions of any grant or cooperative agree! |
ment. NOAA may act to deputize enforcement agents of the
American Samoa Government (ASG) to enforce the regulations
in this subpart in accordance with existing law. f NOAA chooses
to exercise this provision, a memorandum of understanding shall
be executed between NOAA and the ASG or the person(s) or en'|
tity authorized to act on their behalf.

(236) §922.104 Permit procedures and criteria.

(237) (a) Any person in possession of a valid permit issued by
the Director, in consultation with the EDPO, in accordance with
this section and §922.48, may conduct an activity otherwise pro-
hibited by §922.102 in the Sanctuary if such activity is judged not
to cause long-term or irreparable harm to the resources of the
Sanctuary, and is:

(238) (1) Related to research involving Sanctuary resources de-
signed to enhance understanding of the Sanctuary environment
or to improve resource management decisionmaking;

(239) (2) Intended to further the educational value of the Sanc!
tuary and thereby enhance understanding of the Sanctuary envil
ronment or improve resource management decisionmaking; or

(240) (3) For salvage or recovery operations.

(241)  (b) Permit applications shall be addressed to the Director,
Office of Ocean and Coastal Resource Management; ATTN:
Sanctuary Coordinator, Fagatele Bay National Marine Sanctu! |
ary, P.O. Box 4318, Pago Pago, AS 96799.

(242)  (c) In considering whether to grant a permit, the Director
shall evaluate such matters as:

(243) (1) The general professional and financial responsibility
of the applicant;

(244) (2) The appropriateness of the methods being proposed
for the purpose(s) of the activity;

(245) (3) The extent to which the conduct of any permitted ac!
tivity may diminish or enhance the value of the Sanctuary as a
source of recreation, education, or scientific information; and

(246) (4) The end value of the activity.

(247) (d) In addition to meeting the criteria in this section and
§922.48, the applicant also must demonstrate to the Director that:

(248) (1) The activity shall be conducted with adequate safe-
guards for the environment; and

(249) (2) The environment shall be returned to, or will regener! |
ate to, the condition which existed before the activity occurred.

(250) (e) The Director may, at his or her discretion, grant a per( |
mit which has been applied for pursuant to this section, in whole
or in part, and subject the permit to such condition(s) as he or she
deems necessary. A permit granted for research related to the
Sanctuary may include, but is not limited to, the following condi( |
tions:

251) (1) The Director may observe any activity permitted by
this section;

(252) (2) Any information obtained in the research site shall be
made available to the public; and

(253) (3) The submission of one or more reports of the status of
such research activity may be required.

Subpart K—Cordell Bank National Marine Sanctuary

(254)  §922.110 Boundary

(255) The Cordell Bank National Marine Sanctuary (Sanctuary)
consists of a 397.05 square nautical mile (NM) area of marine
waters approximately 50 miles west-northwest of San Francisco,
California extending at 180° from the northernmost boundary of
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the Gulf of the Farallones National Marine Sanctuary to the
1,000 fathom isobath northwest of the Bank, then south along
this isobath to the Gulf of the Farallones National Marine Sanctul
ary boundary and back to the northwest along this boundary to
the beginning point. The boundary coordinates are listed in ap!|
pendix A to this subpart.

(256) §922.111 Prohibited or otherwise regulated activities.

(257) (a) Except as necessary for national defense or to respond
to an emergency threatening life, property or the environment, or
except as permitted in accordance with §922.48 and §922.112 or
certified in accordance with §922.47, the following activities are
prohibited and thus are unlawful for any person to conduct or to
cause to be conducted:

(258) (1)(i) Depositing or discharging, from any location within
the boundary of the Sanctuary, material or other matter of any
kind except:

(259) (A) Fish, fish parts, chumming materials (bait) produced
and discarded during routine fishing activities conducted in the
Sanctuary; and

260) (B) Water (including cooling water) and other biodegrad!
able effluents incidental to use of a vessel in the Sanctuary and
generated by: Marine sanitation devices approved by the United
States Coast Guard; routine vessel maintenance, e.g., deck wash
down; engine exhaust; or meals on board vessels.

(261) (ii) Depositing or discharging, from any location beyond
the boundaries of the Sanctuary, material or other matter of any
kind, except for the exclusions listed in Paragraph (a)(1)(I) of this
section, which enter the Sanctuary and injure a Sanctuary re-
source.

(262) (2) Removing, taking, or injuring or attempting to re-
move, take, or injure benthic invertebrate or algae located on
Cordell Bank or within the 50 fathom isobath surrounding the
Bank. There is a rebuttable presumption that any such resource
found in the possession of a person within the Sanctuary was
taken or removed by that person. This prohibition does not apply
to accidental removal, injury, or takings during normal fishing
operations.

263) (3) Exploring for, or developing or producing, oil, gas, or
minerals in any area of the Sanctuary.

(264) (b) All activities being carried out by the Department of
Defense (DOD) within the Sanctuary on the effective date of des!/ |
ignation that are necessary for national defense are exempt from
the prohibitions contained in the regulations in this subpart. Ad/]
ditional DOD activities initiated after the effective date of desig( |
nation that are necessary for national defense will be exempted
by the Director after consultation between the Department of
Commerce and DOD. DOD activities not necessary for national
defense, such as routine exercises and vessel operations, are sub! |
jectto all prohibitions contained in the regulations in this subpart.

(265)  (c) Where necessary to prevent immediate, serious, and
irreversible damage to a Sanctuary resource, any activity may be
regulated within the limits of the Act on an emergency basis for
no more than 120 days.

(266) §922.112 Permit procedures and criteria.

(267) (a)Ifaperson wishes to conduct an activity prohibited un(
der §922.111, that person must apply for, receive, and have in
possession on board any vessel used a valid permit issued pursu!|
ant to this section and §922.48 authorizing that person to conduct
that activity.

(268) (b) Permit applications shall be addressed to the Director,
Office of Ocean and Coastal Resource Management; ATTN:
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Manager, Cordell Bank National Marine Sanctuary, Fort Mason,
Building #201, San Francisco, CA 94123.

(269)  (c) The Director, at his or her discretion, may issue a per! |
mit subject to such terms and conditions as deemed appropriate,
to conduct an activity otherwise prohibited by §922.111, if the
Director finds that the activity will further research related to
Sanctuary resources; further the educational or historical value of
the Sanctuary; further salvage or recovery operations in or near
the Sanctuary in connection with a recent air or marine casualty;
or assist in the management of the Sanctuary. In deciding
whether to issue a permit, the Director may consider such factors
as the professional qualifications and financial ability of the ap(]
plicant as related to the proposed activity; the appropriateness of
the methods and procedures proposed by the applicant for the
conduct of the activity; the extent to which the conduct of the ac(]
tivity may diminish or enhance the values for which the Sanctul

ary was designated; and the end value of the applicant's overall

activity.

Appendix A to Subpart K of Part 922—

Cordell Bank National Marine Sanctuary Boundary

Coordinates
Point No. Latitude north Longitude west
1.0 ... ... 38°15'51.72" 123°10'52.44"
2. . 38°07'55.88" 123°38'33.53"
3. 38°06'45.21" 123°38'00.40"
4. .. ... 38°04'58.41" 123°37'14.34"
5. .. ... 38°04'28.22" 123°37'17.83"
6. . ... ... 38°03'42.75" 123°36'55.66"
T 38°03'11.10" 123°36'19.78"
8. .. ... 38°02'46.12" 123°36'21.98"
9. ... 38°02'02.74" 123°35'56.56"
10. . ... .. 38°01'27.10" 123°35'55.12"
B 38°01'22.28" 123°36'55.13"
12........ 38°01'11.54" 123°37'28.21"
13, . ... ... 38°00'49.16" 123°37'29.77"
14........ 37°59'54.49" 123°36'47.90"
15. . ... .. 37°59'12.39" 123°35'59.55"
16. . ... ... 37°58'39.40" 123°35'14.85"
17. . ... ... 37°58'00.57" 123°34'42.93"
18. . ... ... 37°57'18.99" 123°33'43.15"
19. .. ... .. 37°56'656.42" 123°32'51.97"
20. . ... 37°56'18.90" 123°32'49.24"
21, ... 37°55'22.37" 123°32'36.96"
22, ... 37°54'26.10" 123°32'21.73"
23. . .. ... 37°53'07.46" 123°31'46.81"
24 . . . ... .. 37°52'34.93" 123°31'18.90"
25. . ... ... 37°51'42.81" 123°31'19.10"
26. . ... 37°50'59.58" 123°31'02.96"
27 . . . ... .. 37°49'22.64" 123°29'34.07"
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Point No. Latitude north Longitude west
28. . ... ... 37°48'49.14" 123°28'44.61"
29. . ... ... 37°48'36.95" 123°28'08.29"
30. ....... 37°48'03.37" 123°28'23.27"
31........ 37°47'41.54" 123°28'01.97"
32. ... 37°04'01.78" 123°27'16.78"
33. ... ... 37°46'51.92" 123°26'48.98"
34. . ... .. 37°46'13.20" 123°26'04.79"
35. . ... ... 37°46'00.73" 123°25'36.99"
36. . ...... 37°50'25.31" 123°25'26.53"
37 ... 37°54'32.28" 123°23'16.49"
38........ 37°57'45.71" 123°19'17.72"
39. . ... .. 37°59'29.27" 123°14'12.16"
40. . . .. ... 37°59'43.71" 123°08'27.55"
S 38°03'10.20" 123°07'44.35"
42. . ... .. 38°04'01.64" 123°06'58.92"
43 . ... ... 38°08'33.32" 123°04'56.24"
44 . . . ... 38°12'42.06" 123°07'10.21"

Subpart M—Monterey Bay National Marine Sanctuary

(270)  §922.130 Boundary.

271) (a) The Monterey Bay National Marine Sanctuary (Sancl]
tuary) consists of an area of approximately 4,024 square nautical
miles of coastal and ocean waters, and the submerged lands
thereunder, in and surrounding Monterey Bay, off the central cost
of California.

272) (b) The northern terminus of the boundary is located
along the southern boundary of the Gulf of the Farallones Nal
tional Marine Sanctuary and runs westward to approximately
123°07"W. The boundary then extends south in an arc which gen[]
erally follows the 500 fathom isobath. At approximately
37°03'N., the boundary arcs south to 122°25'W., 36°10'N., due
west of Partington Point. The boundary again follows the 500
fathom isobath south to 121°41'W., 35°33'N., due west of Cam[]
bria. The boundary then extends shoreward towards the mean
high-water line. The landward boundary is defined by the mean
high-water line between the Gulf of the Farallones National Mall
rine Sanctuary and Cambria, exclusive of a small area off the
north coast of San Mateo County and the City and County of San
Francisco between Point Bonita and Point San Pedro. Pillar
Point, Santa Cruz, Moss Landing and Monterey harbors are ex!|
cluded from the Sanctuary boundary shoreward from their rel]
spective International Collision at Sea regulation (Colreg.) del
marcation lines except for Moss Landing Harbor, where all of
Elkhorn Slough east of the Highway One bridge is included
within the Sanctuary boundary. The boundary coordinates are
listed in appendix A to this subpart.

(273) §922.131 Definitions.

(274) In addition to those definitions found at §922.3, the fol[
lowing definitions apply to this subpart:

(275) Attract or attracting means the conduct of any activity
that lures or may lure white sharks by using food, bait, chum,
dyes, acoustics or any other means, except the mere presence of
human beings (e.g., swimmers, divers, boaters, kayakers, surfers).

(276)  Federal Project means any water resources development
project conducted by the U.S. Army Corps of Engineers or oper!
ating under a permit or other authorization issued by the Corps of
Engineers and authorized by Federal law.

277y Hand tool means a hand-held implement, utilized for the
collection of jade pursuant to §922.132(a)(1), that is no greater
than 36 inches in length and has no moving parts (e.g., dive knife,
pry bar or abalone iron). Pneumatic, mechanical, electrical, hy ]
draulic or explosive tools are, therefore, examples of what does
not meet this definition.

(278) Motorized personal water craft means any motorized ves! |
sel that is less than fifteen feet in length as manufactured, is capal |
ble of exceeding a speed of fifteen knots, and has the capacity to
carry not more than the operator and one other person while in
operation. The term includes, but is not limited to, jet skis, wet
bikes, surf jets, miniature speed boats, air boats, and hovercraft.

(279)  §922.132 Prohibited or otherwise regulated activities.

(280) (a) Except as specified in paragraphs (b) through (f) of
this section, the following activities are prohibited and thus are
unlawful for any person to conduct or to cause to be conducted:

@281) (1) Exploring for, developing or producing oil, gas or
minerals within the Sanctuary except: jade may be collected
(meaning removed) from the area bounded by the 35°55'20"N
latitude parallel (coastal reference point: beach access stairway at
south Sand Dollar Beach), the 35°53"20"N latitude parallel
(coastal reference point: westernmost tip of Cape San Martin),
and from the mean high tide line seaward to the 90-foot isobath
(depth line) (the “authorized area”) provided that:

(282) (i) Only jade already loose from the seabed may be col!]
lected;

(283) (ii) No tool may be used to collect jade except:

(284) (A) A hand tool (as defined in §922.131) to maneuver or
lift the jade or scratch the surface of a stone as necessary to deter-
mine if it is jade;

(285) (B) A lift bag or multiple lift bags with a combined lift cal
pacity of no more than two hundred pounds; or

286) (C) A vessel (except for motorized personal watercraft)
(see Paragraph (a)(7) of this section) to provide access to the aul|
thorized area;

(287) (iii) Each person may collect only what that person indil |
vidually carries; and

(288) (iv) For any loose piece of jade that cannot be collected
under paragraphs (a)(1)(ii) and (iii) of this section, any person
may apply for a permit to collect such a loose piece by following
the procedures in §922.133.

(289) (2)(I) Discharging or depositing, from within the bound!
ary of the Sanctuary, any material or other matter except:

(290) (A) Fish, fish parts, chumming materials or bait used in or
resulting from traditional fishing operations in the Sanctuary;

(291) (B) Biodegradable effluent incidental to vessel use and
generated by marine sanitation devices approved in accordance
with section 312 of the Federal Water Pollution Control Act, as
amended, (FWPCA), 33 U.S.C. 1322 et seq.;

(292)  (C) Water generated by routine vessel operations (e.g.,
cooling water, deck wash down and graywater as defined by
section 312 of the FWPCA) excluding oily wastes from bilge
pumping;

(293) (D) Engine exhaust; or

294y (E) Dredged material deposited at disposal sites autho!
rized by the U.S. Environmental Protection Agency (EPA) (in
consultation with the U.S. Army Corps of Engineers (COE))
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prior to the effective date of Sanctuary designation (January 1,
1993), provided that the activity is pursuant to, and complies
with the terms and conditions of, a valid Federal permit or ap(]
proval existing on January 1, 1993.

(295) (ii) Discharging or depositing, from beyond the boundary
of the Sanctuary, any material or other matter that subsequently
enters the Sanctuary and injures a Sanctuary resource or quality,
except those listed in paragraphs (a)(2)(I) (A) through (D) of this
section and dredged material deposited at the authorized disposal
sites described in appendix B to this subpart, provided that the
dredged material disposal is pursuant to, and complies with the
terms and conditions of, a valid Federal permit or approval.

296) (3) Moving, removing or injuring, or attempting to move,
remove or injure, a Sanctuary historical resource. This prohibi ]
tion does not apply to moving, removing or injury resulting inci' |
dentally from kelp harvesting, aquaculture or traditional fishing
operations.

(297) (4) Drilling into, dredging or otherwise altering the sea-
bed of the Sanctuary; or constructing, placing or abandoning any
structure, material or other matter on the seabed of the Sanctuary,
except as an incidental result of:

(298) (i) Anchoring vessels;

(299) (i) Aquaculture, kelp harvesting or traditional fishing op(]
erations;

(300) (iii) Installation of navigation aids;

(301) (iv) Harbor maintenance in the areas necessarily associl
ated with Federal Projects in existence on January 1, 1993, in[]
cluding dredging of entrance channels and repair, replacement or
rehabilitation of breakwaters and jetties;

(302) (v) Construction, repair, replacement or rehabilitation of
docks or piers; or

303) (vi) Collection of jade pursuant to Paragraph (a)(1) of this
section, provided that there is no constructing, placing, or aban!
doning any structure, material, or other matter on the seabed of
the Sanctuary.

(304) (5) Taking any marine mammal, sea turtle or seabird in or
above the Sanctuary, except as permitted by regulations, as
amended, promulgated under the Marine Mammal Protection
Act, as amended, (MMPA), 16 U.S.C. 1361 et seq., the Endan(]
gered Species Act, as amended, (ESA), 16 U.S.C. 1531 et seq.,
and the Migratory Bird Treaty Act, as amended, (MBTA), 16
U.S.C. 703 et seq.

(305) (6) Flying motorized aircraft, except as necessary for
valid law enforcement purposes, at less than 1,000 feet above any
of'the four zones within the Sanctuary described in appendix C to
this subpart.

(306) (7) Operating motorized personal water craft within the
Sanctuary except within the four designated zones and access
routes within the Sanctuary described in appendix D to this
subpart.

(307)  (8) Possessing within the Sanctuary (regardless of where
taken, moved or removed from), except as necessary for valid law
enforcement purposes, any historical resource, or any marine
mammal, sea turtle or seabird taken in violation of regulations, as
amended, promulgated under the MMPA, ESA or MBTA.

(308) (9) Interfering with, obstructing, delaying or preventing
an investigation, search, seizure or disposition of seized property
in connection with enforcement of the Act or any regulation or
permit issued under the Act.

(309) (10) Attracting any white shark in that part of the Sanctul]
ary out to the seaward limit of State waters. For the purposes of

this prohibition, the seaward limit of State waters is a line three
nautical miles distant from the coastline of the State, where the
coastline is the line of ordinary low water along the portion of the
coast in direct contact with the open sea. The coastline for
Monterey Bay, which is inland waters, is the straight line mark!(
ing the seaward limit of the Bay, determined by connecting the
following two points: 36°57'06"N., 122°01'45"W. and 36°38'16"N.,

121°56 '03"W.

(310) (b) The prohibitions in paragraphs (a)(2) through (9) of
this section do not apply to activities necessary to respond to
emergencies threatening life, property or the environment.

311 (c)(1) All Department of Defense activities shall be car(
ried out in a manner that avoids to the maximum extent practica/]
ble any adverse impacts on Sanctuary resources and qualities.
The prohibition in paragraphs (a)(2) through (9) of this section
do not apply to existing military activities carried out by the De!l
partment of Defense, as specifically identified in the Final envi(]
ronmental Impact Statement and Management Plan for the Pro-
posed Monterey Bay National Marine Sanctuary (NOAA, 1992).
(Copies of the FEIS/MP are available from the Monterey Bay
National Marine Sanctuary, 299 Foam Street, Suite D, Monterey,
CA 93940). New activities may be exempted from the prohibil ]
tions in paragraphs (a)(2) through (9) of this section by the Direc! |
tor after consultation between the Director and the Department of
Defense.

(312) (2) In the event of threatened or actual destruction of, loss
of, or injury to a Sanctuary resource or quality resulting from an
untoward incident, including but not limited to spills and
groundings, caused by the Department of Defense, the cognizant
component shall promptly coordinate with the Director for the
purpose of taking appropriate actions to respond to and mitigate
the harm and, if possible, restore or replace the Sanctuary re-
source or quality.

313) (d) The prohibitions in Paragraph (a)(1) of this section as
it pertains to jade collection in the Sanctuary, paragraphs (a) (2)
and (8) of this section, and Paragraph (a)(10) of this section do
not apply to any activity executed in accordance with the scope,
purpose, terms and conditions of a National Marine Sanctuary
permit issued pursuant to §§922.48 and 922.133 or a Special Use
permit issued pursuant to section 310 of the Act.

(314) (e) The prohibitions in Paragraph (a) (2) through (8) of
this section do not apply to any activity authorized by any lease,
permit, license, approval or other authorization issued after Janu!
ary 1, 1993 and issued by any Federal, State or local authority of
competent jurisdiction, provided that the applicant complies with
§922.49, the Director notifies the applicant and authorizing
agency that he or she does not object to issuance of the authorizal |
tion, and the applicant complies with any terms and conditions
the Director deems necessary to protect Sanctuary resources and
qualities. Amendments, renewals and extensions of authorizal
tions in existence on the effective date of designation constitute
authorizations issued after the effective date.

315)  (f) Notwithstanding paragraphs (d) and () of this section,
in no event may the Director issue a National Marine Sanctuary
permit under §§922.48 and 922.133 or a Special Use permit un']
der section 310 of the Act authorizing, or otherwise approve: the
exploration for, development or production of oil, gas or minerals
within the Sanctuary, except for the collection of jade pursuant to
Paragraph (a)(1) of this section; the discharge of primary-treated
sewage within the Sanctuary (except by certification, pursuant to
§922.47, of valid authorizations in existence on January 1, 1993
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and issued by other authorities of competent jurisdiction); or the
disposal of dredged material within the Sanctuary other than at
sites authorized by EPA (in consultation with COE) prior to Jan(
uary 1, 1993. Any purported authorizations issued by other au'
thorities within the Sanctuary shall be invalid

(316)  §922.133 Permit procedures and criteria.

(317) (a) A person may conduct an activity prohibited by
§922.132(a)(1) as it pertains to jade collection in the Sanctuary,
§922.132(a) (2) through (8), and §922.132(a) (10), if conducted
in accordance with the scope, purpose, terms and conditions of a
permit issued under this section and §922.48.

318) (b) Applications for such permits should be addressed to
the Director, Office of Ocean and Coastal Resource Manage! |
ment; ATTN: Manager, Monterey Bay National Marine Sanctu! |
ary, 299 Foam Street, Suite D, Monterey, CA 93940.

(319) (c) The Director, at his or her discretion, may issue a per!]
mit, subject to such terms and conditions as he or she deems ap!( |
propriate, to conduct an activity prohibited by §922.132(a)(1) as
it pertains to jade collection in the Sanctuary, §922.132(a) (2)
through (8), and §922.132(a)(10) if the Director finds the activity
will have only negligible short-term adverse effects on Sanctuary
resources and qualities and will: further research related to Sanc!
tuary resources and qualities; further the educational, natural or
historical resource value of the Sanctuary; further salvage or rel
covery operations in or near the Sanctuary in connection with a
recent air or marine casualty; allow the removal, without the use
of pneumatic, mechanical, electrical, hydraulic or explosive
tools, of loose jade from the Jade Cove area under §922.132
(a)(1)(iv); assist in managing the Sanctuary; or further salvage or
recovery operations in connection with an abandoned shipwreck
in the Sanctuary title to which is held by the State of California.
In deciding whether to issue a permit, the Director shall consider
such factors as: the professional qualifications and financial abil (]
ity of the applicant as related to the proposed activity; the dural
tion of the activity and the duration of'its effects; the appropriate! |
ness of the methods and procedures proposed by the applicant for
the conduct of the activity; the extent to which the conduct of the
activity may diminish or enhance Sanctuary resources and qualil |
ties; the cumulative effects of the activity; and the end value of
the activity. For jade collection, preference will be given for ap(|
plications proposing to collect loose pieces of jade for research or
educational purposes. In addition, the Director may consider
such other factors as he or she deems appropriate.

(320) (d) It shall be a condition of any permit issued that the per!(]
mit or a copy thereof be displayed on board all vessels or aircraft
used in the conduct of the activity.

(321) (e) The Director may, inter alia, make it a condition of any
permit issued that any data or information obtained under the per!|
mit be made available to the public.

(322) () The Director may, inter alia, make it a condition of any
permit issued that a NOAA official be allowed to observe any ac!|
tivity conducted under the permit and/or that the permit holder
submit one or more reports on the status, progress or results of
any activity authorized by the permit.

(323) §922.134 Notification and review.

(324) (a) (Reserved)

(325) (b)(1) NOAA has entered into a Memorandum of Agree!(]
ment (MOA) with the State of California, EPA and the Associal|
tion of Monterey Bay Area Governments regarding the Sanctu!
ary regulations relating to water quality within State waters
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within the Sanctuary. With regard to permits, the MOA encom!
passes:

(326) (1) National Pollutant Discharge Elimination System
(NPDES) permits issued by the State of California under §13377
of the California Water Code; and

(327) (i1) Waste Discharge Requirements issued by the State of
California under §13263 of the California Water Code.

(328) (2) The MOA specifies how the process of §922.49 will
be administered within State waters within the Sanctuary in coor!
dination with the State permit program.

Appendix A to Subpart M of Part 922—

Monterey Bay National Marine Sanctuary Boundary

Coordinates

(Appendix Based on North American Datum of 1983)

Point No. Latitude north Longitude west

3 37°52'56.09055" 122°37'39.12564"
2. .o 37°39'59.06176" 122°45'03.79307"
3. 37°36'58.39164" 122°46'09.73871"
4. ... 37°34'17.30224" 122°48'14.38141"
5 ... . 37°31'47.55649" 122°51'35.56769"
6. ... ... 37°30'34.11030" 122°54'22.12170"
7o oo 37°29'39.05866" 123°00'27.70792"
8. ... ... 37°30'29.47603" 123°05'46.22767"
9. . ... 37°31'17.66945" 123°07'47.63363"
10. . ... .. 37°27'10.93594" 123°08'24.32210"
1. ... ... 37°20'35.37491" 123°07'54.12763"
12, .. ... .. 37°13'40.21805" 123°06'15.50600"
183. ... .. .. 37°07'48.76810" 123°01'43.10994"
14........ 37°03'46.60999" 122°54'45.39513"
15. .. ... .. 37°02'06.30955" 122°46'35.02125"
16. .. ... .. 36°55'17.56782" 122°48'21.41121"
17 . . . ... 36°48'22.74244" 122°48'56.29007"
18. ... .. .. 36°41'30.91516" 122°48'19.49739"
19. .. ... .. 36°34'45.76070" 122°46'26.96772"
20. .. ... 36°28'24.18076" 122°43'32.43527"
21 . . . . ... 36°22'20.70312" 122°39'28.42026"
22, . . ... .. 36°16'43.93588" 122°34'26.77255"
23. .. ... 36°11'44.53838" 122°28'37.16141"
24 . ... ... 36°07'26.88988" 122°21'564.97541"
25. . .. ... 36°04'07.08898" 122°14'39.75924"
26. . . ... .. 36°01'28.22233" 122°07'00.19068"
27 . . ... 35°59'45.46381" 121°58'56.36189"
28. . ... ... 35°58'569.12170" 121°50'26.47931"
29. .. ... 35°58'53.63866" 121°45'22.82363"
30. ....... 35°55'45.60623" 121°42'40.28540"
31. ... ... 35°50'15.84256" 121°43'09.20193"
32........ 35°43'14.26690" 121°42'43.79121"
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(Appendix Based on North American Datum of 1983)

Point No. Latitude north Longitude west

33. . ... .. 35°35'41.88635" 121°41'25.07414"
34. . ... .. 35°33'11.75999" 121°37'49.74192"
35. ... ... 35°33'17.45869" 121°05'52.89891"
36........ 37°35'39.73180" 122°31'14.96033"
37 . .. ... 37°36'49.21739" 122°37'00.22577"
38........ 37°46'00.98983" 122°39'00.40466"
39. ... .. 37°49'05.69080" 122°31'46.30542"

Appendix B to Subpart M of Part 922—
Dredged Material Disposal Sites Adjacent to the
Monterey Bay National Marine Sanctuary

(Appendix Based on North American Datum of 1983.)
As of January 1, 1993, the U.S. Army Corps of Engineers

operates the following dredged material disposal site adjacent
to the Sanctuary off of the Golden Gate:

Point No. Latitude north Longitude west
.. 37°45.875' 122°34.140'
2. ..o 37°44.978' 122°37.369'
3. 37°44.491' 122°37.159'
4. ... 37°45.406' 122°33.389'
5. ... .. 37°45.875' 122°34.140'

(329) In addition, the U.S. Environmental Protection Agency,
as of January 1, 1993, is (in consultation with the U.S. Army
Corps of Engineers) in the process of establishing a dredged
material disposal site outside the northern boundary of the
Monterey Bay National Marine Sanctuary and within one of
three study areas described in 57 FR 43310, Sept. 18, 1992.
When that disposal site is authorized, this appendix will be up-
dated to incorporate its precise location.

Appendix C to Subpart M of Part 922—
Zones Within the Sanctuary Where Overflights Below
1,000 Feet Are Prohibited

(330) The four zones are:

331) (1) From mean high water out to three nautical miles
(NM) between a line extending from Point Santa Cruz on a south(]
westerly heading of 220° and a line extending from 2.0 NM north
of Pescadero Point on a southwesterly heading of 240°;

(332) (2) From mean high water out to three NM between a line
extending from the Carmel River mouth on a westerly heading of
270° and a line extending due west along latitude 35°33'17.5612"
off of Cambria;

333) (3) From mean high water and within a five NM arc drawn
from a center point at the end of Moss Landing Pier; and

(334) (4) Over the waters of Elkhorn Slough east of the High-
way One bridge to Elkhorn Road.

Appendix D to Subpart M of Part 922—

Zones and Access Routes Within the Sanctuary Where

the Operation of Motorized Personal Watercraft is Allowed
(335) The four zones and access routes are:

(336) (1) The approximately one [1.0] NM? area off Pillar Point
Harbor from harbor launch ramps, through harbor entrance to the
northern boundary of Zone One bounded by

(337) (a) 37°29.6'N. (flashing S5-second breakwater entrance
light and horn located at the seaward end of the outer west break-
water), 122°29.1'W.;

(338) (b) 37°28.9'N. (bell buoy), 122°29.0'W.;

(339) (c)37°28.8'N., 122°28'W.; and

(340) (d) 37°29.6'N., 122°28'W.;

(341) (2) The approximately five [5.0] NM? area off of Santa
Cruz Small Craft Harbor from harbor launch ramps, through har(
bor entrance, and then along a 100 yard wide access route south-
west along a true bearing of approximately 196° (180° magnetic)
to the whistle buoy at 36°56.3'N., 122°00.6'W. Zone Two is
bounded by

(342) (@) 36°55.0'N., 122°02'W.;

(343) (b) 36°55.0'N.,121°58'W.;

(344) (¢) 36°56.5'N., 121°58'W.; and

(345) (d) 36°56.5'N.,122°02'W.;

(346) (3) The approximately six [6.0] NM? area off of Moss
Landing Harbor from harbor launch ramps, through harbor en-
trance, and then along a 100 yard wide access route due west to
the eastern boundary of Zone Three bounded by

(347) (a) 36°50.0'N., 121°49.3'W.;

(348) (b) 36°50.0'N., 121°50.8'W,;

(349) (c) 36°46.7'N., 121°50.8'W.;

(350) (d) 36°46.7'N., 121°49.0'W,;

(351) (e) 36°47.9'N. (bell buoy), 121°48.1'W.; and

(352) () 36°48.9'N., 121°48.2'W.; and

(353) (4) The approximately five [5.0] NM? area off of Monterey
Harbor from harbor launch ramps to the seaward end of the U.S.
Coast Guard Pier, and then along a 100 yard wide access route
due north to the southern boundary of Zone Four bounded by

(354) (a) 36°38.7'N., 121°55.4'W.;

(355) (b) 36°36.9'N., 121°52.5'W,;

(356) (c)36°38.3'N., 121°51.3'W.; and

(357) (d) 36°40.0'N., 121°54.4'W.

Subpart O—Olympic Coast National Marine Sanctuary

(358) §922.150 Boundary.

359) (a) The Olympic Coast National Marine Sanctuary (Sanc!
tuary) consists of an area of approximately 2500 square nautical
mile (NM) (approximately 8577 sq. kilometers) of coastal and
ocean waters, and the submerged lands thereunder, off the central
and northern coast of the State of Washington.

(360) (b) The Sanctuary boundary extends from Koitlah Point
due north to the United States/Canada international boundary.
The Sanctuary boundary then follows the U.S./Canada internal
tional boundary seaward to the 100 fathom isobath. The seaward
boundary of the Sanctuary approximates the 100 fathom isobath
in a southerly direction from the U.S./Canada international
boundary to a point due west of the mouth of the Copalis River
cutting across the heads of Nitnat, Juan de Fuca and Quinault
Canyons. The coastal boundary of the Sanctuary is the mean
higher high water line when adjacent to Federally managed lands
cutting across the mouths of all rivers and streams, except where
adjacent to Indian reservations, State and county owned lands; in
such case, the coastal boundary is the mean lower low water line.
La Push harbor is excluded from the Sanctuary boundary
shoreward of the International Collision at Sea regulation
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(Colreg.) demarcation lines. The boundary coordinates are listed
in appendix A to this subpart.

(361) §922.151 Definitions.

(362) In addition to those definitions found at §922.3, the fol[
lowing definitions apply to this subpart:

(363) Federal Project means any water resources development
project conducted by the U.S. Army Corps of Engineers or oper! |
ating under a permit or other authorization issued by the Corps of
Engineers and authorized by Federal law.

(364) Indian reservation means a tract of land set aside by the
Federal Government for use by a Federally recognized American
Indian tribe and includes, but is not limited to, the Makah,
Quileute, Hoh and Quinault Reservations.

(365) Traditional fishing means fishing using a commercial or
recreational fishing method that has been used in the Sanctuary
before the effect date of Sanctuary designation (July 22, 1994),
including the retrieval of fishing gear.

(366) Treaty means a formal agreement between the United
States Government and an Indian tribe.

(367) §922.152 Prohibited or otherwise regulated activities.

(368) (a) Except as specified in paragraphs (b) through (g) of
this section, the following activities are prohibited and thus are
unlawful for any person to conduct or to cause to be conducted:

(369) (1) Exploring for, developing or producing oil, gas or
minerals within the Sanctuary.

(370) (2)(i) Discharging or depositing, from within the bound!
ary of the Sanctuary, any material or other matter except:

(371) (A) Fish, fish parts, chumming materials or bait used in or
resulting from traditional fishing operations in the Sanctuary;

(372) (B) Biodegradable effluent incidental to vessel use and
generated by marine sanitation devices approved in accordance
with section 312 of the Federal Water Pollution Control Act, as
amended, (FWPCA), 33 U.S.C. 1322 et seq.;

373) (C) Water generated by routine vessel operations (e.g.,
cooling water, deck wash down and graywater as defined by
section 312 of the FWPCA) excluding oily wastes from bilge
pumping;

(374) (D) Engine exhaust; or

375) (E) Dredge spoil in connection with beach nourishment
projects related to harbor maintenance activities.

(376)  (ii) Discharging or depositing, from beyond the boundary
of the Sanctuary, any material or other matter, except those listed
in paragraphs (a)(2)(i) (A) through (E) of this section, that subse! |
quently enters the Sanctuary and injures a Sanctuary resource or
quality.

377 (3) Moving, removing or injuring, or attempting to move,
remove or injure, a Sanctuary historical resource. This prohibi( ]
tion does not apply to moving, removing or injury resulting inci'
dentally from traditional fishing operations.

(378) (4) Drilling into, dredging or otherwise altering the sea-
bed of the Sanctuary; or constructing, placing or abandoning any
structure, material or other matter on the seabed of the Sanctuary,
except as an incident result of:

(379) (i) Anchoring vessels;

(380) (ii) Traditional fishing operations;

(381) (iii) Installation of navigation aids;

(382) (iv) Harbor maintenance in the areas necessarily associl]
ated with Federal Projects in existence on July 22, 1994, includ!
ing dredging of entrance channels and repair, replacement or re-
habilitation of breakwaters and jetties;
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383) (v) Construction, repair, replacement or rehabilitation of
boat launches, docks or piers, and associated breakwaters and jet! |
ties; or (vi)Beach nourishment projects related to harbor mainte! |
nance activities.

(384) (5) Taking any marine mammal, sea turtle or seabird in or
above the Sanctuary, except as authorized by the Marine Mam! |
mal Protection Act, as amended, (MMPA), 16 U.S.C. 1361 et
seq., the Endangered Species Act, as amended, (ESA), 16 U.S.C.
1531 et seq., and the Migratory Bird Treaty Act, as amended,
(MBTA), 16 U.S.C. 703 et seq., or pursuant to any Indian treaty
with an Indian tribe to which the United States is a party, pro’]
vided that the Indian treaty right is exercised in accordance with
the MMPA, ESA and MBTA, to the extent that they apply.

(385) (6) Flying motorized aircraft at less than 2,000 feet both
above the Sanctuary within one NM of the Flattery Rocks,
Quillayute Needles, or Copalis National Wildlife Refuge, or
within one NM seaward from the coastal boundary of the Sanctu!]
ary, except for activities related to tribal timber operations con!|
ducted on reservation lands, or to transport persons or supplies to
or from reservation lands as authorized by a governing body of an
Indian tribe.

(386) (7) Possessing within the Sanctuary (regardless of where
taken, moved or removed from) any historical resource, or any
marine mammal, sea turtle, or seabird taken in violation of the
MMPA, ESA or MBTA, to the extent that they apply.

387) (8) Interfering with, obstructing, delaying or preventing
an investigation, search, seizure or disposition of seized property
in connection with enforcement of the Act or any regulation or
permit issued under the Act.

388) (b) The prohibitions in Paragraph (a)(2) through (4), (6)
and (7) of this section do not apply to activities necessary to rel |
spond to emergencies threatening life, property or the environ!|
ment.

(389) (c) The prohibitions in paragraphs (a)(2) through (4), (6)
and (7) of this section do not apply to activities necessary for
valid law enforcement purposes.

(390) (d)(1) All Department of Defense military activities shall
be carried out in a manner that avoids to the maximum extent
practicable any adverse impacts on Sanctuary resources and
qualities.

391) (i) Except as provided in Paragraph (d)(2) of this section,
the prohibitions in paragraphs (a) (2) through (7) of this section
do not apply to the following military activities performed by the
Department of Defense in W-237A, W-237B, and Military Oper! |
ating Areas Olympic A and B in the Sanctuary:

(392) (A) Hull integrity tests and other deep water test;

(393) (B) Live firing of guns, missiles, torpedoes, and chaff;

(394) (C) Activities associated with the Quinault Range includ!
ing the in-water testing of non-explosive torpedoes; and

(395) (D) Anti-submarine warfare operations.

(396) (i1) New activities may be exempted from the prohibitions
in paragraphs (a) (2) through (7) of this section by the Director
after consultation between the Director and the Department of
Defense. If it is determined that an activity may be carried out,
such activity shall be carried out in a manner that avoids to the
maximum extent practicable any adverse impact on Sanctuary rel |
sources and qualities. Civil engineering and other civil works
projects conducted by the U.S. Army Corps of Engineers are ex !
cluded from the scope of this Paragraph (d).

(397) (2) The Department of Defense is prohibited from con(]
ducting bombing activities within the Sanctuary.
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(398) (3) In the event of threatening or actual destruction of, loss
of, or injury to a Sanctuary resource or quality resulting from an
untoward incident, including but not limited to spills and
groundings caused by the Department of Defense, the Depart! |
ment of Defense shall promptly coordinate with the Director for
the purpose of taking appropriate actions to respond to and mitil |
gate the harm and, if possible, restore or replace the Sanctuary re-
source or quality.

(399) (e) The prohibitions in paragraphs (a) (2) through (7) of
this section do not apply to any activity executed in accordance
with the scope, purpose, terms and conditions of a National Ma! |
rine Sanctuary permit issued pursuant to §922.48 and §922.153
or a Special Use permit issued pursuant to section 310 of the Act.

400) (f) Members of a federally recognized Indian tribe may
exercise aboriginal and treaty-secured rights, subject to the rel
quirements of other applicable law, without regard to the require! |
ments of this part. The Director may consult with the governing
body of a tribe regarding ways the tribe may exercise such rights
consistent with the purposes of the Sanctuary.

@@o1) (g) The prohibitions in paragraphs (a) (2) through (7) of
this section do not apply to any activity authorized by any lease,
permit, license, or other authorization issued after July 22, 1994
and issued by any Federal, State or local authority of competent
jurisdiction, provided that the applicant complies with §922.49,
the Director notifies the applicant and authorizing agency that he
or she does not object to issuance of the authorization, and the ap( |
plicant complies with any terms and conditions the Director
deems necessary to protect Sanctuary resources and qualities.
Amendments, renewals and extensions of authorizations in exis[]
tence on the effective date of designation constitute authoriza!]
tions issued after the effective date.

02) (h) Notwithstanding paragraphs (e) and (g) of this section,
in no event may the Director issue a National Marine Sanctuary
permit under §922.48 and §922.153 or a Special Use permit un!|
der section 310 of the Act authorizing, or otherwise approve: The
exploration for, development or production of oil, gas or minerals
within the Sanctuary; the discharge of primary-treated sewage
within the Sanctuary (except by certification, pursuant to
§922.47, of valid authorizations in existence on July 22, 1994 and
issued by other authorities of competent jurisdiction); the dis/]
posal of dredged material within the Sanctuary other than in con!|
nection with beach nourishment projects related to harbor main(
tenance activities; or bombing activities within the Sanctuary.
Any purported authorizations issued by other authorities after
July 22, 1994 for any of these activities within the Sanctuary
shall be invalid.

(403)  §922.153 Permit procedures and criteria.

(404) (a) A person may conduct an activity prohibited by para-
graphs (a) (2) through (7) 0f §922.152 if conducted in accordance
with the scope, purpose, terms and conditions of a permit issued
under this section and §922.48.

405) (b) Applications for such permits should be addressed to
the Director, Office of Ocean and Coastal Resource Manage! |
ment; ATTN: Manager, Olympic Coast National Marine Sanctu! |
ary, 138 West First Street, Port Angeles, WA 98362.

406) (c) The Director, at his or her discretion, may issue a per!(]
mit, subject to such terms and conditions as he or her deems ap!( |
propriate, to conduct an activity prohibited by paragraphs (a) (2)
through (7) of §922.152, if the Director finds that the activity will
not substantially injure Sanctuary resources and qualities and
will: further research related to Sanctuary resources and qualil]

ties; further the educational, natural or historical resource value
of the Sanctuary; further salvage or recovery operations in or
near the Sanctuary in connection with a recent air or marine casu/ |
alty; assist in managing the Sanctuary; further salvage or recov!|
ery operations in connection with an abandoned shipwreck in the
Sanctuary title to which is held by the State of Washington; or
promote the welfare of any Indian tribe adjacent to the Sanctuary.
In deciding whether to issue a permit, the Director may consider
such factors as: the professional qualifications and financial abil (]
ity of the applicant as related to the proposed activity; the dural
tion of the activity and the duration of its effects; the appropriate! |
ness of the methods and procedures proposed by the applicant for
the conduct of the activity; the extent to which the conduct of the
activity may diminish or enhance Sanctuary resources and qualil |
ties; the cumulative effects of the activity; the end value of the ac( |
tivity; and the impacts of the activity on adjacent Indian tribes.
Where the issuance or denial of a permit is requested by the gov!(]
erning body of an Indian tribe, the Director shall consider and
protect the interests of the tribe to the fullest extent practicable in
keeping with the purposes of the Sanctuary and his or her fidu!]
ciary duties to the tribe. The Director may also deny a permit ap( |
plication pursuant to this section, in whole or in part, if it is deter-
mined that the permittee or applicant has acted in violation of the
terms or conditions of a permit or of the regulations in this
subpart. In addition, the Director may consider such other factors
as he or she deems appropriate.

407) (d) It shall be a condition of any permit issued the permit
or a copy thereof'be displayed on board all vessels or aircraft used
in the conduct of the activity.

(408) (e) The Director may, inter alia, make it a condition of any
permit issued that any data or information obtained under the per!
mit be made available to the public.

(409)  (f) The Director may, inter alia, make it a condition of any
permit issued that a NOAA official be allowed to observe any ac!|
tivity conducted under the permit and/or that the permit holder
submit one or more reports on the status, progress or results of
any activity authorized by the permit.

410)  (g) The Director shall obtain the express written consent
of the governing body of an Indian tribe prior to issuing a permit,
if the proposed activity involves or affects resources of cultural or
historical significance to the tribe.

@11y (h) Removal, or attempted removal of any Indian cultural
resource or artifact may only occur with the express written con-
sent of the governing body of the tribe or tribes to which such re-
source or artifact pertains, and certification by the Director that
such activities occur in a manner that minimizes damages to the
biological and archeological resources. Prior to permitting entry
onto a significant cultural site designated by a tribal governing
body, the Director shall require the express written consent of the
governing body of the tribe or tribes to which such cultural site
pertains.

412)  §922.154 Consultation with the State of Washington,
affected Indian tribes, and adjacent county governments.

(413) (a) The Director shall regularly consult with the State of
Washington, the governing bodies of tribes with reservations ad! |
jacent to the Sanctuary, and adjacent county governments regard /|
ing areas of mutual concern, including Sanctuary programs,
permitting, activities, development, and threats to Sanctuary re-
sources.
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414) (b) The Director shall, when requested by such govern!]
ments, enter into a memorandum of understanding regarding
such consultations.

Appendix A to Subpart O of Part 922—
Olympic Coast National Marine Sanctuary Boundary
Coordinates (Based on North American Datum of 1983)

Point No. Latitude north Longitude west
... . .. 47°07'45.0" 124°11'02.0"
2. . 47°07'45.0" 124°58'12.0"
3. 47°35'05.0" 125°00'00.0"
4. ... ... .. 47°40'05.0" 125°04'44.0"
5. ... ... 47°50'01.0" 125°05'42.0"
6. . ....... 47°57'13.0" 125°29'13.0"
7o 48°07'33.0" 125°38'20.0"
8. . . ... 48°15'00.0" 125°40'54.0"
9. .. 48°18'21.2" 125°30'02.9"
10. ..., .. 48°20'15.2" 125°22'52.9"
B 48°26'46.2" 125°09'16.9"
12, . ...... 48°27'09.2" 125°08'29.9"
13. . ... ... 48°28'08.2" 125°05'51.9"
14. . ... ... 48°29'43.2" 125°00'10.9"
5. ... ... 48°29'56.2" 124°59'19.9"
16. . ... ... 48°30'13.2" 124°54'56.9"
17. ... ... 48°30'21.2" 124°50'25.9"
18. . ... ... 48°30'10.2" 124°47'17.9"
19. .. ... .. 48°29'36.4" 124°43'38.1"
20, ... ... 48°28'08.0" 124°38'13.0"
21, .. ... 48°23'17.0" 124°38'13.0"

Subpart Q—Hawaiian Islands Humpback Whale
National Marine Sanctuary

415) §922.180 Purpose.

@16) (a) The purpose of the regulations in this subpart is to im[]
plement the designation of the Hawaiian Islands Humpback
Whale National Marine Sanctuary by regulating activities affect]
ing the resources of the Sanctuary or any of the qualities, values,
or purposes for which the Sanctuary was designated, in order to
protect, preserve, and manage the conservation, ecological, rec]
reational, research, educational, historical, cultural, and aesthetic
resources and qualities of the area. The regulations are intended
to supplement and complement existing regulatory authorities; to
facilitate to the extent compatible with the primary objective of
protecting the humpback whale and its habitat, all public and pri]
vate uses of the Sanctuary, including uses of Hawaiian natives
customarily and traditionally exercised for subsistence, cultural,
and religious purposes, as well as education, research, recreation,
commercial and military activities; to reduce conflicts between
compatible uses; to maintain, restore, and enhance the humpback
whale and its habitat; to contribute to the maintenance of natural
assemblages of humpback whales for future generations; to pro-
vide a place for humpback whales that are dependent on their Hall
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waiian Islands wintering habitat for reproductive activities, in’]
cluding breeding, calving, and nursing, and for the long-term sur!( |
vival of their species; and to achieve the other purposes and polil |
cies of the HINMSA and NMSA.

417)  (b) These regulations may be modified to fulfill the Secre! ]
tary’s responsibilities for the Sanctuary, including the provision
of additional protections for humpback whales and their habitat,
ifreasonably necessary, and the conservation and management of
other marine resources, qualities and ecosystems of the Sanctu! |
ary determined to be of national significance. The Secretary shall
consult with the Governor of the State of Hawaii on any modifil]
cation to the regulations contained in this part. For any modifical
tion of the regulations contained in this part that would constitute
a change in a term of the designation, as contained in the Desig/ |
nation Document for the Sanctuary, the Secretary shall follow the
applicable requirements of section 303 and 304 of the NMSA,
and sections 2305 and 2306 of the HINMSA.

418)  (c) Section 304(e) of the NMSA requires the Secretary to
review management plans and regulations every five years, and
make necessary revisions. Upon completion of the five year re-
view of the Sanctuary management plan and regulations, the Sec( ]
retary will re-propose the Sanctuary management plan and regu!
lations in their entirety with any proposed changes thereto. The
Governor of the State of Hawaii will have the opportunity to re-
view the re-proposed management plan and regulations before
they take effect and if the Governor certifies any term or terms of
such management plan or regulations as unacceptable, the unac!(|
ceptable term or terms will not take effect in State waters of the
Sanctuary.

(419)  §922.181 Boundary.

420) (a) Except for excluded areas described in Paragraph (b)
of this section, the Hawaiian Islands Humpback Whale National
Marine Sanctuary consists of the submerged lands and waters off
the coast of the Hawaiian Islands seaward from the shoreline,
cutting across the mouths of rivers and streams:

@1) (1) To the 100-fathom (183 meter) isobath from Kailiu
Point eastward to Mokolea Point, Kauai;

422) (2) To the 100-fathom (183 meter) isobath from Puaena
Point eastward to Mahie Point, and from the Kapahulu Groin in
Waikiki eastward to Makapuu Point, Oahu;

423) (3) To the 100-fathom (183 meter) isobath from Cape
Halawa, Molokai, south and westward to Ilio Point, Molokai;
southwestward to include Penguin Banks; eastward along the
east side of Lanai; to the waters seaward of the three nautical mile
limit north of Kahoolawe, to the Hanamanoia Lighthouse on
Maui, and northward along the shoreline to Lipoa Point, Maui;

(424) (4) To the deep water area of Pailolo Channel from Cape
Halawa, Molokai, to Lipoa Point, Maui, and southward;

425) (5) To the 100-fathom (183 meter) isobath from Upolu
Point southward to Keahole Point, Hawaii.

426) (b) Excluded from the Sanctuary boundary are the follow! ]
ing commercial ports and small boat harbors:

427y Hawaii (Big Island)

428) Kawaihae Boat Harbor & Small Boat Basin

429) Lanai

(430) Kaumalapau Harbor, Manele Harbor

431) Maui

432) Lahaina Boat Harbor

433) Maalae Boat Harbor

434y Molokai

435y Hale o Lono Harbor
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436) Kaunakakai Harbor

437)  Oahu

438) Kuapa Pond (Hawaii Kai)

439) (c) The coordinates of the lateral extents of each boundary
area within the Sanctuary boundary appear in Appendix A of this
subpart Q.

(440)  §922.182 Definitions.

441) (a) Acts means the Hawaiian Islands National Marine
Sanctuary Act (HINMSA; sections 2301-2307 of Public Law
102-587), and the National Marine Sanctuaries Act (NMSA; also
known as Title III of the Marine Protection, Research, and Sanc!(]
tuaries Act (MPRSA), as amended, 16 U.S.C. 1431 et seq.).

(442) Adverse impact means an impact that independently or
cumulatively damages, diminishes, degrades, impairs, destroys,
or otherwise harms.

443) Alteration of the seabed means drilling into, dredging, or
otherwise altering a natural physical characteristic of the seabed
of the Sanctuary; or constructing, placing, or abandoning any
structure, material, or other matter on the seabed of the
Sanctuary.

(444) Habitat means those areas that provide space for individ(]
ual and population growth and normal behavior of humpback
whales, and include sites used for reproductive activities, includ! |
ing breeding, calving and nursing.

445) Military activities means those military activities conl]
ducted by or under the auspices of the Department of Defense
and any combined military activities carried out by the Depart!
ment of Defense and the military forces of a foreign nation.

(446) Sanctuary means the Hawaiian Islands Humpback Whale
National Marine Sanctuary.

447)  Sanctuary resource means any humpback whale, or the
humpback whale’s habitat within the Sanctuary.

(448) Shoreline means the upper reaches of the wash of the
waves, other than storm or seismic waves, at high tide during the
season of the year in which the highest wash of the waves occurs,
usually evidenced by the edge of vegetation growth, or the upper
limit of debris left by the wash of the waves.

(449) Take or taking a humpback whale means to harass, harm,
pursue, hunt, shoot, wound, kill, capture, collect or injure a
humpback whale, or to attempt to engage in any such conduct.
The term includes, but is not limited to, any of the following ac(
tivities: collecting any dead or injured humpback whale, or any
part thereof; restraining or detaining any humpback whale, or any
part thereof, no matter how temporarily; tagging any humpback
whale; operating a vessel or aircraft or doing any other act that re( |
sults in the disturbing or molesting of any humpback whale.

@50) (b) Other terms appearing in the regulations in this
subpart are defined at 15 CFR 922.3, and/or in the Marine Protec! |
tion, Research, and Sanctuaries Act, as amended, 33 U.S.C. 1401
et seq., and 16 U.S.C. 1431 et seq.

451) §922.183 Allowed activities.

452) (a) All activities except those prohibited by §922.184 may
be undertaken in the Sanctuary subject to any emergency regulal |
tions promulgated pursuant to §922.185, subject to the inter-
agency cooperation provisions of section 304(d) of the NMSA
[16 U.S.C. 1434(d)] and §922.187 of this subpart, and subject to
the liability established by section 312 of the NMSA and
§922.46. All activities are also subject to all prohibitions, restricl]
tions, and conditions validly imposed by any other Federal, State,
or county authority of competent jurisdiction.

453) (b) Included as activities allowed under the first sentence
of Paragraph (a) of this section are all classes of military activil
ties, internal or external to the Sanctuary, that are being or have
been conducted before the effective date of the regulations in this
subpart, as identified in the Final Environmental Impact State!
ment/Management Plan. Paragraphs (a) (1) through (5) of
§922.184 do not apply to these classes of activities, nor are these
activities subject to further consultation under section 304(d) of
the NMSA.

454)  (c) Military activities proposed after the effective date of
the regulations in this subpart, are also included as allowed activ!( ]
ities under the first sentence of Paragraph (a) of this section. Paral |
graphs (a) (1) through (5) of §922.184 apply to these classes of
activities unless—

455) (1) They are not subject to consultation under section
304(d) of the NMSA and §922.187 of this subpart, or

456) (2) Upon consultation under section 304(d) of the NMSA
and §922.187 of this subpart, NOAA’s findings and recommen! |
dations include a statement that paragraphs (a)(1) through (5) of
§922.184 do not apply to the military activity.

457 (d) If a military activity described in paragraphs (b) or
(¢)(2) of this section is modified such that it is likely to destroy,
cause the loss of, or injure a Sanctuary resource in a manner sig/ |
nificantly greater than was considered in a previous consultation
under section 304(d) of the NMSA and §922.187 of this subpart,
or if the modified activity is likely to destroy, cause the loss of, or
injure any Sanctuary resource not considered in a previous con! |
sultation under section 304(d) of the NMSA and §922.187 of this
subpart, the modified activity will be treated as a new military ac( |
tivity under Paragraph (c) of this section.

458) (e) Ifaproposed military activity subject to section 304(d)
of the NMSA and §922.187 of this subpart is necessary to rel|
spond to an emergency situation and the Secretary of Defense de! |
termines in writing that failure to undertake the proposed activity
during the period of consultation would impair the national de(
fense, the Secretary of the military department concerned may
request the Director that the activity proceed during consultation.
If the Director denies such a request, the Secretary of the military
department concerned may decide to proceed with the activity. In
such case, the Secretary of the military department concerned
shall provide the Director with a written statement describing the
effects of the activity on Sanctuary resources once the activity is
completed.

(459) §922.184 Prohibited activities.

(460) (a) The following activities are prohibited and thus unlaw! |
ful for any person to conduct or cause to be conducted.

461) (1) Approaching, or causing a vessel or other object to ap(
proach, within the Sanctuary, by any means, within 100 yards of
any humpback whale except as authorized under the Marine
Mammal Protection Act, as amended (MMPA), 16 U.S.C. 1361
et seq., and the Endangered Species Act, as amended (ESA), 16
U.S.C. 1531 et seq.;

(462) (2) Operating any aircraft above the Sanctuary within
1,000 feet of any humpback whale except as necessary for take-
off or landing from an airport or runaway, or as authorized under
the MMPA and the ESA;

(463) (3) Taking any humpback whale in the Sanctuary except
as authorized under the MMPA and the ESA;

(464)  (4) Possessing within the Sanctuary (regardless of where
taken) any living or dead humpback whale or part thereof taken in
violation of the MMPA or the ESA;
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465) (5) Discharging or depositing any material or other matter
in the Sanctuary; altering the seabed of the Sanctuary; or dis/]
charging or depositing any material or other matter outside the
Sanctuary if the discharge or deposit subsequently enters and inl]
jures a humpback whale or humpback whale habitat, provided
that such activity:

466) (i) Requires a Federal or State permit, license, lease, or
other authorization; and

467) (ii) Is conducted:

468) (A) Without such permit, license, lease, or other authoril]
zation, or

469) (B) Not in compliance with the terms or conditions of
such permit, license, lease, or other authorization.

70) (6) Interfering with, obstructing, delaying or preventing
an investigation, search, seizure or disposition of seized property
in connection with enforcement of either of the Acts or any regu! |
lations issued under either of the Acts.

@71) (b) The prohibitions in paragraphs (a)(1) through (5) of
this section do not apply to activities necessary to respond to
emergencies threatening life, property or the environment; or to
activities necessary for valid law enforcement purposes. How-
ever, while such activities are not subject to paragraphs (a)(1)
through (5) of this section, this Paragraph (b) does not exempt the
activity from the underlying prohibition or restriction under other
applicable laws and regulations (e.g., MMPA, ESA, and CWA).

472) (c) Any Sanctuary fishery regulations shall not take effect
in Hawaii State waters until established by the State Board of
Land and Natural Resources.

473)  §922.185 Emergency Regulations.

474y  Where necessary to prevent or minimize the destruction
of, loss of, or injury to a Sanctuary resource, or to minimize the
imminent risk of such destruction, loss, or injury, any and all ac(
tivities are subject to immediate temporary regulation, including
prohibition. Before issuance of such regulations the Director
shall consult to the extent practicable with any relevant Federal
agency and the Governor of the State of Hawaii. Emergency reg! |
ulations shall not take effect in State waters of the Sanctuary until
approved by the Governor of Hawaii.

475) §922.186 Penalties; appeals.

476) (a) Pursuant to section 307 of the NMSA, each violation
of either of the Acts, or regulation in this subpart is subject to a
civil penalty of not more than $100,000. Each such violation is
subject to forfeiture of property or Sanctuary resources seized in
accordance with section 307 of the NMSA. Each day of a contin( |
uing violation constitutes a separate violation.

@77)  (b) Regulations setting forth the procedures governing the
administrative proceedings for assessment of civil penalties for
enforcement reasons, issuance and use of written warnings, and
release or forfeiture of seized property appear at 15 CFR part
904.

478)  (c) A person subject to an action taken for enforcement
reasons for violation of the regulations in the subpart or either of
the Acts may appeal pursuant to the applicable procedures in 15
CFR part 904.

479) §922.187 Interagency Cooperation.

480) Under section 304(d) of the NMSA, Federal agency acl]
tions internal or external to a national marine sanctuary, includ! |
ing private activities authorized by licenses, leases, or permits,
that are likely to destroy, cause the loss of, or injure any sanctuary
resource are subject to consultation with the Director. The Fed!
eral agency proposing an action shall determine whether the acl
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tivity is likely to destroy, cause the loss of, or injure a Sanctuary
resource. To the extent practicable, consultation procedures un']
der section 304(d) of the NMSA may be consolidated with inter-
agency cooperation procedures required by other statutes, such
as the ESA. The Director will attempt to provide coordinated re-
view and analysis of all environmental requirements.

Appendix A to Subpart Q—Hawaiian Islands Humpback
‘Whale, National Marine Sanctuary Boundary Description
and Coordinates of the Lateral Boundary Closures and
Excluded Areas.

4s81) Appendix A provides a text and pictorial (see Figures 1-3)
description of the Sanctuary boundary with specific lateral clo!]
sure points and exclusion areas. The lateral extends (bounds) of
each boundary area are closed by straight lines defined by at least
two points. It may be necessary to extend these lines beyond the
defining points to intersect the actual 100 fathom contour or the
shoreline. Each point corresponds to a bounds number indicated
in Figure 2. Digital files of the Sanctuary boundary (available in
three common formats, ESRI Shape File, MapInfo Table and an
ASCII Exchange format) are available from the Sanctuary office
in Kihei, Maui, at the address listed above or by calling (808)
879-2818. These digital geographies are the best available repre! |
sentation of the verbal legal delineation and were derived from:
the Hawaiian shoreline as supplied by State of Hawaii through
the Office of Planning GIS Office, the NOAA and State of Hal
waii agreed upon lateral boundary and exclusion areas, and the
100 fathom isobath digitized from the following 1:80,000 scale
NOAA nautical charts-19327 —

(482) West Coast of Hawaii (9th ED, 4/29/89),

483) 19347—Channels between Molokai, Maui, Lanai, and
Kahoolawe (17th ED, 12/13/97),

484) 19351—Channels between Oahu, Molokai, and Lanai
(8th ED, 7/01/89),

485) 19357—Island of Oahu (20th ED, 9/21/96), and

486) 19381—Island of Kauai (8th ED, 7/17/1993).

487) For the portion of the Lanai region of the HIHWNMS
west of Chart 19351, [157°42.8'W.] the 100 fathom contour was
derived from the 1:250.999 chart 19340—Hawaii to Oahu (24th
ED, 1/09/1993).

488) All digital geography data have been referenced to
WGS84 (NAD83) and have been converted to geographic (latil]
tude and longitude) coordinates.

Sanctuary Boundary

(489) A. As defined by the specific lateral boundaries in B, and
except for excluded areas described in Paragraph C of this sec!]
tion, the Hawaiian Islands Humpback Whale National Marine
Sanctuary consists of the submerged lands and waters off the
coast of the Hawaiian Islands seaward from the shoreline, cutting
across the mouths of rivers and streams (see Figure 1):

490) 1. To the 100-fathom (183 meter) isobath from Kailiu
Point eastward to Mokolea Point, Kauai;

491y 2. To the 100-fathom (183 meter) isobath from Puaena
Point eastward to Mahie Point, and from the Kapahulu Groin in
Waikiki eastward to Makapuu Point, Oahu;

492) 3. To the 100-fathom (183 meter) isobath from Cape
Halawa, Molokai, south and westward to Ilio Point, Molokai;
southwestward to include Penguin Banks; eastward along the
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Bound No. | Geographic name No. of Latitude Longitude
(Fig. 2) points
1 Kailiu Pt., Kauai 2 22°1324.7" —159°34'52.2"
22°16'33.5" —159°35'59.4"
2 Mokolea Pt., Kauai 2 22°1329.9" —159°22'55.8"
22°14'55.4" —159°22'19.3"
3 Puaena Pt., N. Oahu 2 21°3824.6" — 158°08'26.0"
21°36'08.4" — 158°06'24.5"
4 Mahie Pt., N. Oahu 2 21°33'37.3" —157°51'51.9"
21°35'32.2" — 157°50'05.5"
5 Kapahulu Groin, S. Oahu 3 21°15'05.7" —157°5027.5"
21°16'06.1" — 157°49'25.7"
21°16'06.2" —157°49'23.8"
6 Makapuu Pt. S. Oahu 2 21°18'39.6" — 157°38'56.7"
21°19'44.7" —157°35'46.1"
7 Ilio Pt., Molokai 2 21°1325.7" —157°18'45.8"
21°13'27.0" —157°15'14.4"
8 Pailolo Channel, C. Halawa to Lipoa Pt. 2 21°0129.8" —156°38'22.0"
21°0929.5" —156°42'37.2"
9 Hanamanoia Lighthouse, Maui 2 20°34'21.8" —156°26'51.1"
20°34'58.4" —156°24'45.2"
10 3 NM closure around Kahoolawe 51 20°35'58.1" —156°29'32.0"
20°35'59.9" —156°29'33.0"
20°36'03.9" — 156°29'35.5"
20°36'06.6" —156°29'36.9"
20°36'16.3" —156°29'43.1"
20°36"25.7" —156°29'49.9"
20°36'34.6" —156°29'57.3"
20°36'39.9" —156°30'02.2"
20°36'43.8" — 156°30'05.5"
20°36'50.8" —156°30'12.1"
20°36'59.0" —156°30'16.5"
20°37'08.7" —156°3022.7"
20°37'18.1" —156°30'29.5"
20°3727.0" —156°30'36.8"
20°37'35.5" —156°30'44.8"
20°37'43.4" —156°30'53.4"
20°37'50.9" —156°31'02.4"
20°37'56.4" —156°31'10.0"
20°37'59.0" —156°31'13.2"
20°38'06.0" —156°3122.7"
20°38'08.6" —156°31'26.8"
20°38'10.8" —156°31'29.9"
20°38'17.2" —156°31'39.9"
20°38'18.9" —156°31'43.0"
20°3823.4" —156°31'48.4"
20°38'30.3" —156°31'58.0"
20°38'36.6" —156°32'07.9"
20°38'42.4" —156°32'18.3"
20°38'43.4" —156°32'20.5"
20°38'46.4" —156°3225.9"
20°38'51.5" —156°32'36.7"
20°38'56.0" —156°32'47.7"
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Bound No. | Geographic name No. of Latitude Longitude
(Fig. 2) points
20°38'59.8" —156°32'59.1"
20°39'03.0" —156°33'10.7"
20°39'04.0" —156°33'15.7"
20°39'04.4" —156°33'17.0"
20°39'05.3" —156°3321.1"
20°39'06.8" —156°33'28.7"
20°39'08.6" —156°33'40.7"
20°39'08.9" —156°33'44.4"
20°39'09.7" —156°33'49.6"
20°39'10.1" —156°33'53.8"
20°39'11.0" —156°34'00.3"
20°39'12.1" —156°34'12.4"
20°39'12.5" —156°34'24 4"
20°39'12.4" —156°34'25.4"
20°39'12.6" —156°34'30.5"
20°39'12.2" —156°34'42.6"
20°39'11.8" —156°34'47.7"
20°39'11.7" —156°34'48.9"
20°39'11.3" —156°34'55.8"
11 Technical Closure 2 20°41'39.2" —156°37'07.5"
North of Kahoolawe 20°41'45.0" —156°38'03.6"
12 Upolu Pt., Hawaii (Big Island) 2 20°16'05.3" —155°51'00.5"
20°17'59.9" —155°51'17.2"
13 Keahole Pt., Hawaii (Big Island) 2 19°43'39.6" —156°03'42.7"
19°43'41.5" —156°04'14.5"
14 Kawaihae Harbor, Big Island exclusion 2 20°02'14.3" —155°50'02.5"
20°0225.3" —155°49'57.7"
15 Haleolono Harbor, Molokai exclusion 2 21°05'03.5" —157°14'58.6"
21°05'04.8" —157°14'55.2"
16 Kaunakakai Harbor, Molokai exclusion 4 21°05'13.9" —157°01'35.7"
21°04'49.2" —157°01'58.3"
21°04'38.5" —157°01'41.2"
21°05'07.4" —157°01'15.0"
17 Kaumalapau Harbor, Lanai exclusion 2 20°47'09.2" —156°59'32.2"
20°47'01.1" —156°59'31.3"
18 Manele Harbor, Lanai exclusion 2 20°44'33.2" —156°53'12.9"
20°44'35.2" —156°53'14.1"
19 Lahaina Harbor, Maui exclusion 2 20°52'18.3" —156°40'45.0"
20°52'18.8" —156°40'44.0"
20 Maalaeca Harbor, Maui exclusion 2 20°47'32.1" —156°30'35.0"
20°4724.8" —156°30'39.6"
21 Western closure Kuapa Pond (Hawaii Kai), 2 21°17'07.0" —157°43'07.7"
Oahu 21°17'06.5" —157°43'07.0"
22 Eastern closure Kuapa Pond (Hawaii Kai), 2 21°16'53.3" —157°42'42.7"
Oahu 21°16'51.9" — 157°42'40.3"
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east side of Lanai; to the waters seaward of the three nautical mile
limit north of Kahoolawe, to the Hanamanoia Lighthouse on
Maui, and northward along the shoreline to Lipoa Point, Maui;

(493) 4. To the deep water area of Pailolo Channel from Cape
Halawa, Molokai, to Lipoa Point, Maui, and southward;

494) 5. To the 100-fathom (183 meter) isobath from Upolu
Point southward to Keahole Point, Hawaii.

495) B. Lateral Closure Bounds for the Hawaiian Islands
Humpback Whale National Marine Sanctuary Boundary (see
Figure 2).

@96) C. Excluded Ports and Harbors Bounds (See Figure 3).

TITLE 33-NAVIGATION AND NAVIGABLE WATERS

Part 26—Vessel Bridge-to-Bridge Radiotelephone
Regulations

497) §26.01 Purpose (a) The purpose of this part is to imple(]
ment the provisions of the Vessel Bridge-to-Bridge Radiotele!
phone Act. This part—

498) (1) Requires the use of the vessel bridge-to-bridge radio-
telephone;

(499) (2) Provides the Coast Guard’s interpretation of the mean!
ing of important terms in the Act;

(500) (3) Prescribes the procedures for applying for an exemp!
tion from the Act and the regulations issued under the Act and a
listing of exemptions.

(501) (b) Nothing in this part relieves any person from the oblil]
gation of complying with the rules of the road and the applicable
pilot rules.

(502) §26.02 Definitions. For the purpose of this part and inter!( ]
preting the Act—

(503) “‘Secretary” means the Secretary of the Department in
which the Coast Guard is operating:

(504) “Act” means the “Vessel Bridge-to-Bridge Radiotele!]
phone Act”, 33 U.S.C. sections 1201-1208;

(505) “Length” is measured from end to end over the deck ex[]
cluding sheer;

(506) “Power-driven vessel” means any vessel propelled by mal’
chinery; and

(507) “Towing vessel” means any commercial vessel engaged
in towing another vessel astern, alongside, or by pushing ahead.

(508) “Vessel Traffic Services (VTS)” means a service implel]
mented under Part 161 of this chapter by the United States Coast
Guard designed to improve the safety and efficiency of vessel
traffic and to protect the environment. The VTS has the capabil (]
ity to interact with marine traffic and respond to traffic situations
developing in the VTS area.

(509) “Vessel Traffic Service Area or VTS Area” means the
geographical area encompassing a specific VTS area of service
as described in Part 161 of this chapter. This area of service may
be subdivided into sectors for the purpose of allocating responsi! |
bility to individual Vessel Traffic Centers or to identify different
operating requirements.

(5100 Note: Although regulatory jurisdiction is limited to the
navigable waters of the United States, certain vessels will be en(
couraged or may be required, as a condition of port entry to report
beyond this area to facilitate traffic management within the VTS
area.

NAVIGATION REGULATIONS

(511) §26.03 Radiotelephone required. (a) Unless an exemp! |
tion is granted under §26.09 and except as provided in Paragraph
(a)(4) of this section, this part applies to:

(512) (1) Every power-driven vessel of 20 meters or over in
length while navigating;

(513) (2) Every vessel of 100 gross tons and upward carrying
one or more passengers for hire while navigating;

514y (3) Every towing vessels of 26 feet or over in length while
navigating; and

(515 (4) Every dredge and floating plant engaged in or near a
channel or fairway in operations likely to restrict or affect navigal |
tion of other vessels except for an unmanned or intermittently
manned floating plant under the control of a dredge.

(516) (b) Every vessel, dredge, or floating plant described in
Paragraph (a) of this section must have a radiotelephone on board
capable of operation from its navigational bridge, or in the case
of a dredge, from its main control station, and capable of trans/ |
mitting and receiving on the frequency or frequencies within the
156-162 Mega-Hertz band using the classes of emissions desig/ |
nated by the Federal Communications Commission for the ex-
change of navigational information.

(517)  (c¢) The radiotelephone required by Paragraph (b) of this
section must be carried on board the described vessels, dredges,
and floating plants upon the navigable waters of the United
States.

(518) (d) The radiotelephone required by Paragraph (b) of this
section must be capable of transmitting and receiving on VHF
FM channel 22A (157.1 MHz).

(519) (e) While transiting any of the following waters, each ves!|
sel described in Paragraph (a) of this section also must have on
board a radiotelephone capable of transmitting and receiving on
VHF FM channel 67 (156.375 MHz):

(5200 (1) The lower Mississippi River from the territorial sea
boundary, and within either the Southwest Pass safety fairway or
the South Pass safety fairway specified in 33 CFR 166.200, to
mile 242.4 AHP (Above Head of Passes) near Baton Rouge;

(521) (2) The Mississippi River-Gulf Outlet from the territorial
sea boundary, and within the Mississippi River-Gulf outlet
Safety Fairway specified in 33 CFR 166.200, to that channel’s
junction with the Inner Harbor Navigation Canal; and

(522) (3) The full length of the Inner Harbor Navigation Canal
from its junction with the Mississippi River to that canal’s entry
to Lake Pontchartrain at the New Seabrook vehicular bridge.

(523) (f) In addition to the radiotelephone required by Para-
graph (b) of this section each vessel described in Paragraph (a) of
this section while transiting any waters within a Vessel Traffic
Service Area, must have on board a radiotelephone capable of
transmitting and receiving on the VTS designated frequency in
Table 26.03(f) (VTS Call Signs, Designated Frequencies, and
Monitoring Areas).

(524) Note: A single VHF-FM radio capable of scanning or sel |
quential monitoring (often referred to as “dual watch” capability)
will not meet the requirements for two radios.

(525) §26.04 Use of the designated frequency. (a) No person
may use the frequency designated by the Federal Communical |
tions Commission under section 8 of the Act, 33 U.S.C. 1207 (a),
to transmit any information other than information necessary for
the safe navigation of vessels or necessary tests.

(526) (b) Each person who is required to maintain a listening
watch under section 5 of the Act shall, when necessary, transmit
and confirm, on the designated frequency, the intentions of his
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Table 26.03(f)-VESSEL TRAFFIC SERVICES (VTS) CALL SIGNS, DESIGNATED
FREQUENCIES, AND MONITORING AREAS

Vessel traffic ser-
vices1 (call sign)

Designated frequencies2
(channel designation)

Monitoring area

New York3

New York Traffic4. . . ..

156.550 MHz (Ch.11) and
156.700 MHz (Ch.14). . . . . .

156.600 MHz (Ch. 12) . . . ..

The navigable waters of the Lower New York Harbor bounded on the east by a line
drawn from the Norton Point to Breezy Point; on the south by a line connecting the en-
trance buoys at the Ambrose Channel, Swash Channel and Sandy Hook Channel to
Sandy Hook Point; and on the southeast including the waters of the Sandy hook Bay
south to a line drawn at 40°25'N.; then west into waters of the Raritan Bay to the
Raritan River Rail Road Bridge; and then north including the waters of the Arthur Kill
and Newark Bay to the Lehigh Valley Draw Bridge at 40°41.95'N.; and then east in-
cluding the waters of the Kill Van Kull and Upper New York Bay north to a line drawn
east-west from the Holland Tunnel Ventilator Shaft at 40°43.7'N., 74°01.6'W. In the
Hudson River; and continuing east including the waters of the East River to the Throgs
Neck Bridge, excluding the Harlem River.

Each vessel at anchor within the above areas.

Houston3

Houston Traffic. . ... ..

156.550 MHz (Ch.11). . . . ..

156.600 MHz (Ch 12). . . . . .

The navigable waters orth of 29°N., west of 94°20'W., south of 29°49'N., and east of
95°20'W.:

The navigable waters north of a line extending due west from the southernmost end of
Exxon Dock #1 (29°43.37'N., 95°01.27'W.)

The navigable waters south of a line extending due west from the southernmost end of
Exxon Dock #1 (29°43.37'N., 95°01.27'W.)

Berwick Bay

Berwick Traffic

156.550 MHz (Ch.

The navigable waters south of 29°45'N., west of 91°10'W., north of 29°37'N., and east
of 91°18'W.

St. Marys River

Soo Control . ........

156.600 MHz (Ch.

The navigable waters of the St. Marys River between 45°57'N. (De Tour Reef Light)
and 46°38.7'N. (lle Parisienne Light), except the St. Marys Falls Canal and those navi-
gable waters east of a line from 46°04.16'N. And 46°01.57'N. (La Pointe to Sims Point
in Potagannissing Bay and Worsley Bay).

San Francisco3

San Francisco Offshore
Vessel Movement.
Reporting Service San
Francisco Traffic.

156.600 MHz (Ch.

156.700 MHz (Ch.

The waters within a 38 nautical mile radius of Mount Tamalpais (37°55.8'N.,
122°34.6'W.) excluding the San Francisco Offshore Precautionary Area.

The waters of the San Francisco Offshore Precautionary Area eastward to San Fran-
cisco Bay including its tributaries extending to the ports of Stockton, Sacramento and
Redwood City.

Puget Sound5

Seattle Trafficb . . ... ..

Tofino Traffic?

156.700 MHz (Ch.

156.250 MHz (Ch.

156.725 MHz (Ch. 74) . . . . .

The navigable waters of Puget Sound, Hood Canal and adjacent waters south of a line
connecting Nodule Point (48°01.5'N., 122°40.05'W.) and Bush Point (48°01.5'N.,
122°36.23'W.) in Admiralty Inlet and south of a line drawn due east from the southern-
most tip of Possession Point (47°34'N., 122°40'W.) on Whidbey Island to the shoreline.

The navigable waters of the Strait of Juan de Fuca east of 124°40'W., excluding the
waters in the central portion of the Strait of Juan de Fuca north and east of Race Rocks
(48°18'N., 123°32'W.); the navigable waters of the Strait of Georgia east of 122°52'W.;
the San Juan Island Archipelago, Rosario Strait, Bellingham Bay; Admiralty of Juan de
Fuca north and east of Race Rocks (48°18'N., 123°32'W.); the navigable waters of the
Strait of Georgia east of 122°52'W.; the San Juan Island Archipelago, Rosario Strait,
Bellingham Bay; Admiralty Inlet north of a line connecting Nodule Point (48°01.5'N.,
122°40.05'W.) and Bush Point (48°01.5'N., 122°36.23'W.) and all waters of Whidbey
Island north of a line drawn due east from the southernmost tip of Possession Point
(47°34'N., 122°40'W.) on Whidbey Island to the shoreline.

The waters west of 124°40'W, within 50 nautical miles of the coast of Vancouver Is-
land including the waters north 48°N., and east of 127°W.
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Table 26.03(f)-VESSEL TRAFFIC SERVICES (VTS) CALL SIGNS, DESIGNATED
FREQUENCIES, AND MONITORING AREAS

Vessel traffic ser- Designated frequencies2 N
vices1 (call sign) (channel designation) Monitoring area
Vancouver Traffic. . . . . 156.550 MHz ( Ch. 11) .. .. | The navigable waters of the Strait of Georgia west of 122°52'W., the navigable waters

of the central Strait of Juan de Fuca north and east of Race Rocks, including the Gulf Is-
land Archipelago, Boundary Pass and Haro Strait.

Prince William Sound8

Valdez Traffic ....... 156.650 MHz (Ch. 13) .. ... The navigable waters south of 61°05'N., east of 147°20'W., north of 60°N., and west of
146°30'W.; and , all navigable waters in Port Valdez.
Louisville8
Louisville Traffic. .. ... 156.650 MHz (Ch.13) .. ... The navigable waters of the Ohio River between McAlpine Locks (Mile 606) and Twelve

Mile Island (Mile 593), only when the McAlpine upper pool gauge is at approximately
13.0 feet or above.

NOTES:
1. VTS regulations are denoted in 33 CFR Part 161. All geographic coordinates (latitude and longitude) are expressed in North Ameri-
can Datum of 1983 (NAD 83).

2. In the event of a communication failure either by the vessel traffic center or the vessel or radio congestion on a designated VTS fre-
quency, communications may be established on an alternate VTS frequency. The bridge-to-bridge navigational frequency, 156.650 MHz
(Channel 13), is monitored in each VTS area; and it may be used as an alternate frequency, however, only to the extent that doing so pro-
vides a level of safety beyond that provided by other means.

3. Designated frequency monitoring is required within U.S. Navigable waters. In areas which are outside the U.S. Navigable waters,
designated frequency monitoring is voluntary. However, prospective VTS Users are encouraged to monitor the designated frequency.

4. VMRS participants shall make their initial report (Sail Plan) to New York Traffic on Channel 11 (156.550 MHz). All other reports, in-
cluding the Final Report, shall be made on Channel 14 (156.700 MHz). VMRS and other VTS Users shall monitor Channel 14 (156.700
MHz) while transiting the VTS area. New York Traffic may direct a vessel to monitor and report on either primary frequency depending on
traffic density, weather conditions, or other safety factors. This does not require a vessel to monitor both primary frequencies.

5. A Cooperative Vessel Traffic Service was established by the United States and Canada within adjoining waters. The appropriate ves-
sel traffic center administers the rules issued by both nations; however, it will enforce only its own set of rules within its jurisdiction.

6. Seattle Traffic may direct a vessel to monitor the other primary VTS frequency 156.250 MHz or 156.700 MHz (Channel 5A or 14) de-
pending on traffic density, weather conditions, or other safety factors, rather than strictly adhering to the designated frequency required for
each monitoring area as defined above. This does not require a vessel to monitor both primary frequencies.

7. A portion of Tofino Sector's monitoring area extends beyond the defined CVTS area. Designated frequency monitoring is voluntary in
these portions outside of VTS jurisdiction, however, prospective VTS Users are encouraged to monitor the designated frequency.

8. The bridge-to-bridge navigational frequency, 156.650 MHz (Channel 13), is used in these VTSs because the level of radiotelephone
transmissions does not warrant a designated VTS frequency. The listening watch required by §26.05 of this chapter is not limited to the
monitoring area.
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vessel and any other information necessary for the safe navigal|
tion of vessels.

(5279 (c) Nothing in these regulations may be construed as prol]
hibiting the use of the designated frequency to communicate with
shore stations to obtain or furnish information necessary for the
safe navigation of vessels.

(528) (d) On the navigable waters of the United States, channel
13 (156.65 MHz) is the designated frequency required to be mon!
itored in accordance with §26.05(a) except that in the area pre-
scribed in §26.03(e), channel 67 (156.375 MHz) is the desig(|
nated frequency.

(529) (e) On those navigable waters of the United States within
a VTS area, the designated VTS frequency is an additional desig/ |
nated frequency required to be monitored in accordance with
§26.05.

(530) Note: As stated in 47 CFR 80.148(b), a VHF watch on
Channel 16 (156.800 MHz) is not required on vessels subject to
the Vessel Bridge-to-Bridge Radiotelephone Act and participat! |
ing in a Vessel Traffic Service (VTS) system when the watch is
maintained on both the vessel bridge-to-bridge frequency and a
designated VTS frequency.

(531)  §26.05 Use of radiotelephone.

(532) Section 5 of the Act states that the radiotelephone rel]
quired by this Act is for the exclusive use of the master or person
in charge of the vessel, or the person designated by the master or
person in charge to pilot or direct the movement of the vessel,
who shall maintain a listening watch on the designated fre!]
quency. Nothing herein shall be interpreted as precluding the use
of portable radiotelephone equipment to satisfy the requirements
of this act.

(533) §26.06 Maintenance of radiotelephone; failure of ra-
diotelephone.

(534) Section 6 of the Act states - (a) Whenever radiotelephone
capability is required by this Act, a vessel’s radiotelephone
equipment shall be maintained in effective operating condition.
If the radiotelephone equipment carried aboard a vessel ceases to
operate, the master shall exercise due diligence to restore it or
cause it to be restored to effective operating condition at the earlil |
est practicable time. The failure of a vessel’s radiotelephone
equipment shall not, in itself, constitute a violation of this Act,
nor shall it obligate the master of any vessel to moor or anchor his
vessel; however, the loss of radiotelephone capability shall be
given consideration in the navigation of the vessel.

(535)  §26.07 Communications.

(536) No person may use the service of, and no person may
serve as, a person required to maintain a listening watch under
section 5 of the Act, 33 U.S.C. 1204, unless the person can com! |
municate in the English language.

(537) §26.08 Exemption procedures.

(538) (a) The Commandant has redelegated to the Assistant
Commandant for Marine Safety and Environmental Protection,
U.S. Coast Guard Headquarters, with the reservation that this au' |
thority shall not be further redelegated, the authority to grant ex! |
emptions from provisions of the Vessel Bridge-to-Bridge Radio-
telephone Act and this part.

(539) (b) Any person may petition for an exemption from any
provision of the Act or this part;

(540) (c) Each petition must be submitted in writing to U.S.
Coast Guard, Marine Safety and Environmental Protection, 2100
Second Street SW., Washington, DC 20593-0001, and must state:

(541) (1) The provisions of the Act or this part from which an
exemption is requested; and

(542) (2) The reasons why marine navigation will not be adl
versely affected if the exemption is granted and if the exemption
relates to a local communication system how that system would
fully comply with the intent of the concept of the Act but would
not conform in detail if the exemption is granted.

(543)  §26.09 List of exemptions.

(544) (a) All vessels navigating on those waters governed by the
navigation rules for Great Lakes and their connecting and tribu/]
tary waters (33 U.S.C. 241 et seq.) are exempt from the require!
ments of the Vessel Bridge-to-Bridge Radiotelephone Act and
this part until May 6, 1975.

(545) (b) Each vessel navigating on the Great Lakes as defined
in the Inland Navigation Rules Act of 1980 (33 U.S.C. 2001 et
seq.) and to which the Vessel Bridge-to-Bridge Radiotelephone
Act (33 U.S.C. 1201-1208) applies is exempt from the require!
ments in 33 U.S.C. 1203, 1204, and 1205 and the regulations un'
der §§26.03, 26.04, 26.05, 26.06, and 26.07. Each of these ves[]
sels and each person to whom 33 U.S.C. 1208(a) applies must
comply with Articles VII, X, XI, XII, XIII, XV, and XVI and
Technical Regulations 1-9 of “The Agreement Between the
United States of America and Canada for Promotion of Safety on
the Great Lakes by Means of Radio, 1973.”

(546)  §26.10 Penalties. Section 9 of the Act states—(a) Who-
ever, being the master or person in charge of a vessel subject to
the Act, fails to enforce or comply with the Act or the regulations
hereunder; or whoever, being designated by the master or person
in charge of a vessel subject to the Act to pilot or direct the move! |
ment of a vessel fails to enforce or comply with the Act or the reg/ |
ulations hereunder—is liable to a civil penalty of not more than
$500 to be assessed by the Secretary.

(547) (b) Every vessel navigated in violation of the Act or the
regulations hereunder is liable to a civil penalty of not more than
$500 to be assessed by the Secretary, for which the vessel may be
proceeded against in any District Court of the United States hav!]
ing jurisdiction.

(548)  (c) Any penalty assessed under this section may be remit! |
ted or mitigated by the Secretary, upon such terms as he may
deem proper.

Part 80—-COLREGS Demarcation Lines

(549) §80.01 General basis and purpose of demarcation lines.
(a) The regulations in this part establish the lines of demarcation
delineating those waters upon which mariners shall comply with
the International Regulations for Preventing Collisions at Sea,
1972 (72 COLREGS) and those waters upon which mariners
shall comply with the Inland Navigation Rules.

(550) (b) The waters inside of the lines are Inland Rules waters.
The waters outside the lines are COLREGS waters.

(551)  (c) Geographic coordinates expressed in terms of latitude
or longitude, or both, are not intended for plotting on maps or
charts whose referenced horizontal datum is the North American
Datum of 1983 (NAD 83), unless such geographic coordinates
are expressly labeled NAD 83. Geographic coordinates without
the NAD 83 reference may be plotted on maps or charts refer!
enced to NAD 83 only after application of the appropriate correc! |
tions that are published on the particular map or chart being used.

(552) §80.1102 Santa Catalina Island, CA.
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(553) The 72 COLREGS shall apply to the harbors on Santa
Catalina Island.

(554) §80.1104 San Diego Harbor, CA.

(555) A line drawn from Zuniga Jetty Light “V” to Zuniga Jetty
Light “Z”; thence to Point Loma Light.

(556) §80.1106 Mission Bay, CA.

(5579 A line drawn from Mission Bay South Jetty Light 2 to
Mission Bay North Jetty Light 1.

(558) §80.1108 Oceanside Harbor, CA.

(559) A line drawn from Oceanside South Jetty Light 4 to
Oceanside Breakwater Light 3.

(560) §80.1110 Dana Point Harbor, CA.

(561) A line drawn from Dana Point Jetty Light 6 to Dana Point
Breakwater Light 5.

(562) §80.1112 Newport Bay, CA.

(563) A line drawn from Newport Bay East Jetty Light 4 to
Newport Bay West Jetty Light 3.

(564) §80.1114 San Pedro Bay-Anaheim Bay, CA.

(565) (a) A line drawn across the seaward extremities of the Anl]
aheim Bay Entrance Jetties; thence to Long Beach Breakwater
East End Light 1.

(566) (b) A line drawn from Long Beach Channel Entrance
Light 2 to Long Beach Light.

(567)  (c) A line drawn from Los Angeles Main Entrance Chan!]
nel Light 2 to Los Angeles Light.

(568) §80.1116 Redondo Harbor, CA.

(569) A line drawn from Redondo Beach East Jetty Light 2 to
Redondo Beach West Jetty Light 3.

(570) §80.1118 Marina Del Rey, CA.

(571) (a) A line drawn from Marina Del Rey Breakwater South
Light 1 to Marina Del Rey Light 4.

(572) (b) A line drawn from Marina Del Rey Breakwater North
Light 2 to Marina Del Rey Light 3.

(573)  (c) A line drawn from Marina Del Rey Light 4 to the sea-
ward extremity of the Ballona Creek South Jetty.

(574) §80.1120 Port Hueneme, CA.

(575 A line drawn from Port Hueneme East Jetty Light 4 to
Port Hueneme West Jetty Light 3.

(576) §80.1122 Channel Islands Harbor, CA.

(577 (a) A line drawn from Channel Islands Harbor South Jetty
Light 2 to Channel Islands Harbor Breakwater South Light 1.

(578) (b) A line drawn from Channel Islands Harbor Breakwal |
ter North Light to Channel Islands Harbor North Jetty Light 5.

(579) §80.1124 Ventura Marina, CA.

(580) A line drawn from Ventura Marina South Jetty Light 6 to
Ventura Marina Breakwater South Light 3; thence to Ventura
Marina North Jetty Light 7.

(581) §80.1126 Santa Barbara Harbor, CA.

(582) A line drawn from Santa Barbara Harbor Light 4 to Santa
Barbara Harbor Breakwater Light.

(583) §80.1130 San Luis Obispo Bay, CA.

(584) A line drawn from the southernmost extremity of Fossil
Point to the seaward extremity of Whaler Island Breakwater.

(585) §80.1132 Estero-Morro Bay, CA.

(586) A line drawn from the seaward extremity of the Morro
Bay East Breakwater to the Morro Bay West Breakwater Light.

(587) §80.1134 Monterey Harbor, CA.

(588) A line drawn from Monterey Harbor Light 6 to the north-
ern extremity of Monterey Municipal Wharf 2.

(589) §80.1136 Moss Landing Harbor, CA.

NAVIGATION REGULATIONS

(590) A line drawn from the seaward extremity of the pier lo-
cated 0.3 mile south of Moss Landing Harbor Entrance to the sea-
ward extremity of the Moss Landing Harbor North Breakwater.

(591) §80.1138 Santa Cruz Harbor, CA.

(592) A line drawn from the seaward extremity of the Santa
Cruz Harbor East Breakwater to Santa Cruz Harbor West Break-
water Light; thence to Santa Cruz Light.

(593) §80.1140 Pillar Point Harbor, CA.

(594) A line drawn from Pillar Point Harbor Light 6 to Pillar
Point Harbor Entrance Light.

(595) §80.1142 San Francisco Harbor, CA.

(596) A straight line drawn from Point Bonita Light through
Mile Rocks Light to the shore.

(597) §80.1144 Bodega and Tomales Bay, CA.

(598) (a) An east-west line drawn from Sand Point to Avalis
Beach.

(599) (b) A line drawn from the seaward extremity of Bodega
Harbor North Breakwater to Bodega Harbor Entrance Light 1.

(600) §80.1146 Albion River, CA.

(601) A line drawn on an axis of 0300 true through Albion River
Light 1 across Albion Cove.

602) §80.1148 Noyo River, CA.

(603) A line drawn from Noyo River Entrance Daybeacon 4 to
Noyo River Entrance Light 5.

(604) §80.1150 Arcata-Humboldt Bay, CA.

(605) A line drawn from Humboldt Bay Entrance Light 4 to
Humboldt Bay Entrance Light 3.

(606) §80.1152 Crescent City Harbor, CA.

(607) A line drawn from Crescent City Entrance Light to the
southeasternmost extremity of Whaler Island.

608) §80.1305 Chetco River, Oreg.

609) A line drawn across the seaward extremities of the Chetco
River Entrance Jetties.

610) §80.1310 Rogue River, Oreg.

(611) A line drawn across the seaward extremities of the Rogue
River Entrance Jetties.

612) §80.1315 Coquille River, Oreg.

613) A line drawn across the seaward extremities of the
Coquille River Entrance Jetties.

614) §80.1320 Coos Bay, Oreg.

615) A line drawn across the seaward extremities of the Coos
Bay Entrance Jetties.

616) §80.1325 Umpqua River, Oreg.

617) A line drawn across the seaward extremities of the
Umpqua River Entrance Jetties.

618) §80.1330 Siuslaw River, Oreg.

619) A line drawn across the seaward extremities of the
Siuslaw River Entrance Jetties.

(620) §80.1335 Alsea Bay, Oreg.

621) A line drawn from the seaward shoreline on the north of
the Alsea Bay Entrance 165° true across the channel entrance.

622) §80.1340 Yaquina Bay, Oreg.

623) A line drawn across the seaward extremities of the
Yaquina Bay Entrance Jetties.

(624) §80.1345 Depoe Bay, Oreg.

(625) A line drawn across the Depoe Bay Channel entrance par!( |
allel with the general trend of the highwater shoreline.

(626) §80.1350 Netarts Bay, Oreg.

(627) A line drawn from the northernmost extremity of the
shore on the south side of Netarts Bay north to the opposite
shoreline.
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(628) §80.1355 Tillamook Bay, Oreg.

629) A line drawn across the seaward extremities of the
Tillamook Bay Entrance Jetties.

(630) §80.1360 Nehalem River, Oreg.

(631) A line drawn approximately parallel with the general
trend of the highwater shoreline across the Nehalem River
Entrance.

(632) §80.1365 Columbia River Entrance, Oreg./Wash.

(633) A line drawn from the seaward extremity of the Columbia
River North Jetty (above water) 155° true to the seaward extrem! |
ity of the Columbia River South Jetty (above water).

(634) §80.1370 Willapa Bay, WA.

(635) A line drawn from Willapa Bay Light 169.8° true to the
westernmost tripod charted 1.6 miles south of Leadbetter Point.

(636) §80.1375 Grays Harbor, Wash.

(637) A line drawn from across the seaward extremities (above
water) of the Grays Harbor Entrance Jetties.

(638) §80.1380 Quillayute River, Wash.

639) A line drawn from the seaward extremity of the
Quillayute River Entrance East Jetty to the overhead power cable
tower charted on James Island; thence a straight line through
Quillayute River Entrance Light 3 to the shoreline.

(640) §80.1385 Strait of Juan de Fuca.

(641) The 72 COLREGS shall apply on all waters of the Strait
of Juan de Fuca.

(642) §80.1390 Haro Strait and Strait of Georgia.

(643) The 72 COLREGS shall apply on all waters of the Haro
Strait and the Strait of Georgia.

(644) §80.1395 Puget Sound and Adjacent Waters.

(645) The 72 COLREGS shall apply on all waters of Puget
Sound and adjacent waters, including Lake Union, Lake Wash!(]
ington, Hood Canal, and all tributaries.

(646) §80.1410 Hawaiian Island Exemption from General
Rule.

(647) Except as provided elsewhere in this part for Mamala Bay
and Kaneohe Bay on Oahu; Port Allen and Nawiliwili Bay on
Kauai; Kahului Harbor on Maui; and Kawailae and Hilo Harbors
on Hawaii, the 72 COLREGS shall apply on all other bays, har(
bors, and lagoons of the Hawaiian Island (including Midway).

(648) §80.1420 Mamala Bay, Oahu, Hawaii.

(649) A line drawn from Barbers Point Light to Diamond Head
Light.

(650) §80.1430 Kaneohe Bay, Oahu, Hawaii.

(651) A straight line drawn from Pyramid Rock Light across
Kaneohe Bay through the center of Mokolii Island to the shore-
line.

(652) §80.1440 Port Allen, Kauai, Hawaii.

(653) A line drawn from Hanapepe Light to Hanapepe Bay
Breakwater Light.

(654)  §80.1450 Nawiliwili Harbor, Kauai, Hawaii.

(655) A line drawn from Nawiliwili Harbor Breakwater Light to
Kukii Point Light.

(656) §80.1460 Kahului Harbor, Maui, HI.

657) A line drawn from Kahului Harbor Entrance East Break[!
water Light to Kahului Harbor Entrance West Breakwater Light.

(658) §80.1470 Kawaihae Harbor, Hawaii.

(659) A line drawn from Kawaihae Light to the seaward extrem!
ity of the Kawaihae South Breakwater.

(660) §80.1480 Hilo Harbor, Hawaii.

(661) A line drawn from the seaward extremity of the Hilo
Breakwater 265° true (as an extension of the seaward side of the

breakwater) to the shoreline 0.2 nautical mile north of Alealea
Point.

662) §80.1495 U.S. Pacific Island Possessions.

(663) The 72 COLREGS shall apply on the bays, harbors, la-
goons, and waters surrounding the U.S. Pacific Island of Ameril]
can Samoa, Baker, Howland, Jarvis, Johnson, Palmyra, Swains
and Wake Islands.

Part 110—-Anchorage Regulations

(664) §110.1 General. (a) The areas described in subpart A of
this part are designated as special anchorage areas for purposes of
33 U.S.C. §§2030(g) and 2035(j). Vessels of less than 20 meters
in length, and barges, canal boats, scows, or other nondescript
craft, are not required to sound signals required by rule 35 of the
Inland Navigation Rules (33 U.S.C. 2035). Vessels of less than
20 meters are not required to exhibit anchor lights or shapes rel
quired by rule 30 of the Inland Navigation Rules (33 U.S.C.
2030).

(665) (b) The anchorage grounds for vessels described in
Subpart B of this part are established, and the rules and regulal]
tions in relation thereto adopted, pursuant to the authority con(
tained in section 7 of the act of March 4, 1915, as amended (38
Stat. 1053; 33 U.S.C. 471).

(666) (c) All bearings in the part are referred to true meridian.

(667) (d) Geographic coordinates expressed in terms of latitude
or longitude, or both, are not intended for plotting on maps or
charts whose referenced horizontal datum is the North American
Datum of 1983 (NAD 83), unless such geographic coordinates
are expressly labeled NAD 83. Geographic coordinates without
the NAD 83 reference may be plotted on maps or charts refer! |
enced to NAD 83 only after application of the appropriate correc! |
tions that are published on the particular map or chart being used.

Subpart A—Special Anchorage Areas

668) §110.90 San Diego Harbor, California.

(669) (a) Area A—1. In North San Diego Bay, the Shelter Island
Yacht Basin Anchorage, the water area enclosed by a line begin!]
ning at

(670)

(671)

(672)

32°42'56.7"N., 117°13'47.1"W.; thence southwesterly to
32°42'53.6"N., 117°13'51.3"W.; thence northwesterly to
32°43'01.3"N., 117°13'59.1"W.; thence northeasterly to

(673) 32°43'02.6"N., 117°13'55.5"W.; thence southeasterly to

(674)  32°42'59.8"N., 117°13'50.4"W.; thence southeasterly to
the point of beginning.

(675 (b) Area A—1la. In North San Diego Bay, the Shelter Island
Roadstead Anchorage east of Shelter Island, the water area 55
feet either side of a line beginning at

(676) 32°42'33.6"N., 117°13'48.3"W.; thence northeasterly to

(677) 32°42'36.0"N., 117°13'45.1"W.

(678) (c) Area A—1b. The water area off Shelter Island's eastern
shore, 210 feet shoreward of a line beginning at

(679) 32°42'43.9"N., 117°13'34.3"W.; thence northeasterly to

(680) 32°42'52.8"N., 117°13'22.4"W.

(681) (d) Area A—1c. The water area off Shelter Island's eastern
shore, 210 feet shoreward of a line beginning at

(682) 32°42'55.0"N., 117°13'19.4"W.; thence northeasterly to

(683) 32°43'03.5"N., 117°13'07.6"W.

(684) (e) Area A-2. In North San Diego Bay, the America's Cup
Harbor Anchorage, the water area enclosed by a line beginning at

(685) 32°43'13.7"N., 117°13'23.8"W; thence northeasterly to
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(686) 32°43'16.7"N., 117°13'16.4"W.; thence northeasterly to

(687) 32°43'22.6"N., 117°13'25.8"W.; thence westerly to

(688) 32°43'22.5"N., 117°13'29.6"W.; thence southwesterly to

(689) 32°43'19.0"N., 117°13'32.6"W.; thence southeasterly to
the point of beginning.

(690) (f) Area A-3. In North San Diego Bay, the Laurel Street
Roadstead Anchorage, the water area enclosed by a line begin! |
ning at

(691) 32°43'30.5"N., 117°10'28.5"W.; thence southwesterly to

(692) 32°43'29.8"N., 117°10'34.2"W.; thence southwesterly to

(693) 32°43"25.8"N., 117°10'36.1"W.; thence southerly to

(694) 32°43'20.2"N., 117°10'36.1"W.; thence westerly to

(695) 32°43'20.2"N., 117°10'52.9"W.; thence northeasterly to

(696) 32°43'29.8"N., 117°10'48.0"W., thence northeasterly foll
lowing a line parallel to, and 200 feet bayward of, the shoreline of
San Diego Bay adjoining Harbor Drive to the point of beginning.

(697) (g) Area A—4. In Central San Diego Bay, the Bay Bridge
Roadstead Anchorage, the water area enclosed by a line begin! |
ning at

(698) 32°41'32.1"N., 117°09'43.1"W.; thence southwesterly to

(699) 32°41'19.1"N., 117°09'46.1"W.; thence southeasterly to

(700) 32°41'17.8"N., 117°09'44.3"W.; thence southeasterly to

(701)  32°41'14.9"N., 117°09'37.9"W.; thence northeasterly to

(702)  32°41'26.9"N., 117°09'35.1"W., thence southwesterly to
the point of beginning.

(703) (h) Area A—5. In Central San Diego Bay, the Glorietta Bay
Anchorage, the water area enclosed by a line beginning at

(704) 32°40'42.2"N., 117°10'03.1"W.; thence southwesterly to

(705) 32°40'41.2"N., 117°10'06.6"W.; thence northwesterly to

(706) 32°40'46.2"N., 117°10'15.6"W.; thence northeasterly to

(707)  32°40'46.7"N., 117°10'14.1"W.; thence southeasterly the
point of beginning.

(708) (i) Area A—6. In Fiddler's Cove, the water enclosed by a
line beginning at

(709)  32°39'10.4"N., 117°08'49.4"W.; thence northwesterly to

(710)  32°39'14.9"N., 117°08'51.8"W.; thence northeasterly to

(711)  32°39'17.6"N., 117°08'47.5"W.; thence northwesterly to

(712)  32°39'19.8"N., 117°08'48.8"W.; thence northeasterly to

(713)  32°39'24.4"N., 117°08'41.4"W.; thence southeasterly to

(714 32°39'15.7"N., 117°08'36.0"W.; thence southwesterly to
the point of beginning.

(715 Note: This area is located on Federal property owned by
the United States Navy, and it is reserved for active duty military,
their dependents, retirees and DOD employees only.

(716) (j) Area A—8. In South San Diego Bay, the Sweetwater
Anchorage, the water enclosed by a line beginning at

(717)  32°39'12.2"N., 117°07'45.1"W.; thence easterly to

(718)  32°39'12.2"N., 117°07'30.1"W.; thence southerly to

(719)  32°38'45.2"N., 117°07'30.1"W.; thence westerly to

(7200 32°38'45.2"N., 117°07'45.1"W.; thence northerly to the
point of beginning.

(721) (k) Area A-9. In North San Diego Bay, the Cruiser Anl]
chorage, the water enclosed by a line beginning at

(722) 32°43'35.9"N., 117°11'06.2"W.; thence southwesterly to

(723) 32°43'31.5"N., 117°11'13.2"W.; thence southeasterly to

(724) 32°43"28.9"N., 117°11'11.0"W.; thence southeasterly to

(725) 32°43"25.9"N., 117°11'07.7"W.; thence northeasterly to

(726)  32°43'34.8"N., 117°11'03.2"W.; thence northwesterly to
the point of beginning. All coordinates in this section use Datum:
NAD 83.
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(727) Note: Mariners anchoring in these anchorages, excluding
Anchorage A—6, should consult applicable local ordinances of
the San Diego Unified Port District. Temporary floats or buoys
for marking anchors are allowed. Fixed moorings, piles or stakes
are prohibited. All moorings shall be positioned so that no vessel,
when anchored, shall at any time extend beyond the limits of the
area. See Captain of the Port Notice 6-97, a copy of which can be
obtained by calling (619) 683-6495.

(728) §110.91 Mission Bay, California. (a) Area M—1. In San
Juan Cove, the entire water arca west of a line drawn from lati(]
tude 32°46'53.6"N., longitude 117°14'52.5"W.; to El Carmel
Point  North  Light; latitude 32°46'48.0"N.,  longitude
117°14'50.1"W.

(7299 Note.—Control over the anchoring of vessels and the plac(]
ing of temporary moorings in this area is exercised by the City of
San Diego Park and Recreation Department pursuant to local or( ]
dinances.

(730) (b) Area M-2. In Santa Barbara Cove, the entire water
area west of a line drawn from

(731)  32°46'40.0"N., 117°14'47.0"W.; to

(732)  32°46'33.5"N., 117°14'45.5"W.

(733) Note.—Control over the anchoring of vessels and the plac(
ing of temporary mooring in this area is exercised by the City of
San Diego Park and Recreation Department pursuant to local or( ]
dinances.

(734) (c) Area M-3. In Mariners Basin, the entire water area
west of a line drawn from latitude 32°45'49.2"N., longitude
117°14'42.9"W.; to Mission Point Light; latitude 32°45'43.7"N.,
longitude 117°14'41.9"W.

(735) Note.—Control over the anchoring of vessels and the plac(
ing of temporary moorings in this area is exercised by the City of
San Diego Park and Recreation Department pursuant to local or( ]
dinances.

(736) (d) Area M—4. In Quivira Basin, the water area enclosed
by that portion of a circle of 45 yard radius from 32°45'42.8"N.,
117°14'25.6"W.; through the arc from 354°T to 088°T.

(737) Note.—Control over the anchoring of vessels and the plac(
ing of temporary moorings in this area is exercised by the City of
San Diego Park and Recreation Department pursuant to local or( ]
dinances.

(738) §110.93 Dana Point Harbor, Calif.

(739) The area in Dana Point Harbor, Calif. commencing at a
point at latitude 33°27'36.2"N. longitude 117°42'20.4"W.; thence
016°20" True for 612 feet to a point at latitude 33°27'42.1"N.,
longitude 117°42'18.4"W.; thence 106°20' True for 85 feet to a
point at latitude 33°27'41.8"N., longitude 117°42'17.7"W.;
thence 196°20' True for 222 feet to a point at latitude
33°27'39.7"N., longitude 117°42'18.2"W.; thence 182°20' True
234 feet to a point at latitude 33°27'37.4"N., longitude
117°42'18.2"W.; thence 166°20' True for 499 feet to a point at lat-
itude 33°27'32.6"N., longitude 117°42'16.8"W.; thence 320°
True for 470 feet to the point of origin.

(740)  §110.95 Newport Bay Harbor, Calif. (a) Area A—1. In
Lido Channel, northeast of a line parallel to and 195 feet from the
pierhead line along the southwest shore of Lido Isle; north of the
south U.S. Bulkhead line off Lido Isle extended; southwest of a
line parallel to and 120 feet from the pierhead line along the
southwest shore of Lido Isle; and southeast of the north side of
Via Barcelona, on Lido Isle, extended.

(741) NOTE: This area is reserved for recreational and other
small craft. Fore and aft moorings will be allowed in this area
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conforming to the City of Newport Beach Harbor Ordinance No.
543 for recreational and small craft of such size and alignment as
permitted by the harbor master.

(742) (b) Area A-2. East of the east side of 15th Street ex-
tended; north of a line parallel to and 250 feet from the pierhead
line between 14th and 15th Streets, this line being the north line
of Newport Channel, and extending east in a straight line to an in[ |
tersection with a line bearing 268° from Lido Isle East Light 2,
this line being the northwest line of the main fairway; west of the
east side of 13th Street extended; and south of a line parallel to
and 220 feet from the pierhead line off the south shore of Lido
Isle.

(743) NOTE: This area is reserved for recreational and other
small craft. Fore and aft moorings will be allowed in this area
conforming to the City of Newport Beach Harbor Ordinance No.
543 for recreational and small craft of such size and alignment as
permitted by the harbor master.

(744)  (c) Area A-3. A rectangular area, 40 feet wide and 885
feet long, on the west side of Upper Bay Channel, 120 feet east of
and parallel to the west pierhead line, the south end being 50 feet
north from U.S. Bulkhead Station 130.

(745) NOTE: This area is reserved for recreational and other
small craft. Fore and aft moorings will be allowed in this area
conforming to Orange County Harbor Ordinance No. 490 for
recreational and small craft of such size and alignment as permit! |
ted by the harbor master.

(746) (d) Area A—4. South of a line bearing 268° from Newport
Bay Channel Light 11, this line being the south line of the main
fairway; north of a line parallel to and 200 feet from the pierhead
line off 11th to 8th Streets; and west of a line bearing 203° from
Newport Bay Channel Light 12, passing through the pierhead
line at the east end of Lido Isle.

(7479 NOTE: This area is reserved for recreational and other
small craft. Fore and aft moorings will be allowed in this area
conforming to the City of Newport Beach Harbor Ordinance No.
543 for recreational and small craft of such size and alignment as
permitted by the harbor master.

(748) (e) Area A—5 (Newport Harbor Yacht Club). East of a line
bearing 23° from the center of the north end of 8th Street, being
parallel to and 150 feet distant from the east end of Area A—4;
north of a line parallel to and 200 feet from the pierhead line off
7th and 8th Streets; northwest of a line parallel to and 200 feet
from the northwest pierhead line off Bay Island; and south of a
line bearing 268° from Newport Bay Channel Light 11, this line
being the southerly line of the main fairway.

(749) NOTE: This area is reserved for recreational and other
small craft. Fore and aft moorings will be allowed in this area
conforming to the City of Newport Beach Harbor Ordinance No.
543 for recreational and small craft of such size and alignment as
permitted by the harbormaster.

(750)  (f) Area A—6. Northwest of Harbor Island, beginning at a
point on the Newport City line 107 feet from the angle point
northwest of Harbor Island; thence 036°27', 55 feet; thence
303°18', 300 feet; thence 216°27', 72 feet; thence 165°12', 211
feet; thence 75°11'44", approximately 216 feet, to the point of be-
ginning.

(751) NOTE: This area is reserved for recreational and other
small craft. Fore and aft moorings will be allowed in this area
conforming to Orange County Harbor Ordinance No. 490 for
recreational and small craft of such size and alignment as permit! |
ted by the harbor master.

(752) (g) Area A—7. East of a line parallel to and 150 feet from
the east pierhead line off Bay Island; north of a line parallel to and
150 feet from the pierhead line off Fernando Street; northwest of
the east side of Adams Street extended; and southwest of a line
bearing 131° from Newport Bay Channel Light 11, being parallel
to and 100 feet southwest of the southwest line of the main
channel.

(753) NOTE: This area is reserved for recreational and other
small craft. Fore and aft moorings will be allowed in this area
conforming to the City of Newport Beach Harbor Ordinance No.
543 for recreational and small craft of such size and alignment as
permitted by the harbor master.

(754) (h) Area A—8. Northeast of a line parallel to and 270 feet
from the southwest pierhead line from Collins Isle to Balboa Is-
land; north of a line bearing 311° from Newport Bay Channel
Lighted Buoy 10 and passing through Newport Bay Channel
Light 12, this line being the northeast line of the main channel;
southwest of a line parallel to and 150 feet from the southwest
pierhead line from Collins Isle to Balboa Island; and southeast of
a line bearing 238° from U.S. Station 160.

(755  NOTE: This area is reserved for recreational and other
small craft. Fore and aft moorings will be allowed in this area
conforming to the City of Newport Beach Harbor Ordinance No.
543 for recreational and small craft of such size and alignment as
permitted by the harbor master.

(756) (I) Area A-9. In Balboa Island Channel, east of a line
bearing due north from U.S. Station 151, being 25 feet west of the
end of Emerald Avenue; north of a line parallel to and 75 feet
from the north pierhead line off Balboa Island; west of the east
side of Amethyst Avenue extended; and south of a line parallel to
and 150 feet from the north pierhead line of Balboa Island.

(757 NOTE: This area is reserved for recreational and other
small craft. Fore and aft moorings will be allowed in this area
conforming to the City of Newport Beach Harbor Ordinance No.
543 for recreational and small craft of such size and alignment as
permitted by the harbor master.

(758) (j) Area A—10. Southeast of a line bearing 209° from
Newport Bay Channel Lighted Buoy 10 and passing through the
east side of the end of “A” Street; north of an irregular line paral(]
lel to and 150 feet from the north pierhead line off Balboa Penin(
sula from “A” to “K” Streets; south of the south line of the main
channel; and south and southeast of an irregular line parallel to
and 375 feet from the north pierhead line off Balboa Peninsula.

(759) NOTE: This area is reserved for recreational and other
small craft. Fore and aft moorings will be allowed in this area
conforming to the City of Newport Beach Harbor Ordinance No.
543 for recreational and small craft of such size and alignment as
permitted by the harbor master.

(760) (k) Area A—11. Northeast of a line bearing 108°30' from
Newport Bay Channel Lighted Buoy 10, this line being the north-
east line of the main channel; north of a line parallel to and 350
feet from the south pierhead line off Balboa Island; west of the
west bulkhead line of the Grand Canal extended; and south of a
line parallel to and 150 feet from the south pierhead off Balboa
Island.

761) NOTE: This area is reserved for recreational and other
small craft. Fore and aft moorings will be allowed in this area
conforming to the City of Newport Beach Harbor Ordinance No.
543 for recreational and small craft of such size and alignment as
permitted by the harbor master.
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(762) (1) Area A—12 (Balboa Yacht Club). South of a line paral(]
lel to and 150 feet from the south pierhead line off Balboa Island;
west of the east end pierhead line off Balboa Island extended and
bearing 161°; north of a line parallel to and 700 feet from the
south pierhead line off Balboa Island; and east of a line parallel to
and 1,000 feet from the east boundary, bearing 161° from the
point of intersection of the east bulkhead line of Grand Canal and
the south bulkhead line off Balboa Island.

(763) NOTE: This area is reserved for recreational and other
small craft. Single moorings will be allowed in this area con-
forming to the City of Newport Beach Harbor Ordinance No. 543
for pleasure boats and yachts of such sizes and alignments as per!( |
mitted by the harbor master.

(764) (m) (Reserved)

(765) (n) Area B—1. Southeast of a line bearing 237° from Lido
Isle West Light 4 and being parallel to and 200 feet from the
pierhead line off the southeast end of Rhine Point; northeast of
the southwest bulkhead line off Rhine Point extended; north of a
line parallel to and 250 feet from the pierhead line between 15th
and 18th Streets, this line being the north line of Newport Chan! |
nel; west of the west side of 15th Street extended; and south of a
line parallel to and 220 feet from the pierhead off the south shore
of Lido Isle.

(766) NOTE: This area is reserved for recreational and other
small craft. Fore and aft moorings will be allowed in this area
conforming to the City of Newport Beach Harbor Ordinance No.
543 for recreational and small craft of such size and alignment as
permitted by the harbor master.

(767)  §110.100 Los Angeles and Long Beach Harbors, Calif.
(a) (Reserved)

(768) (b) Area A—2. Consisting of two parts in the outer basin of
Fish Harbor on the east and west sides of Fish Harbor Entrance
Channel described as follows:

(769) (1) Part 1. Beginning at a point at the intersection of west![ |
erly side of Fish Harbor Entrance Channel and the outer jetty;
thence southwesterly along the jetty about 900 feet to the shore;
thence northerly about 500 feet; thence northeasterly about 650
feet, on a line parallel to jetty; thence southeasterly about 500
feet, along the westerly side of Fish Harbor Entrance Channel to
the point of beginning.

(770) (2) Part 2. Beginning at a point at the intersection of the
east side of Fish Harbor Entrance Channel and Fish Harbor mole
(outer Fish Harbor); thence northwesterly along the channel line
about 850 feet to the southerly side of the Fairway; thence north-
ecasterly and easterly along the southerly side of the Fairway,
about 478 and 565 feet respectively to its intersection with Fish
Harbor mole; thence southerly and southwesterly along the mole
to the point of beginning.

(771 §110.111 Marina del Rey Harbor, Calif. An area in the
main channel within the following described boundaries:

(772) Beginning at the most northeasterly corner at

(773) 33°58'58", 118°26'46"; thence southerly to

(774)  33°58'53", 118°26'46"; thence southeasterly to

(775) 33°58'52", 118°26'45"; thence southerly to

(776)  33°58'39", 118°26'45"; thence westerly to

(777 33°58'38", 118°26'55"; thence northerly to

(778)  33°59'00" 118°26'S5"; thence easterly to the point of be-
ginning.

(7790 NOTE: This area is reserved for yachts and other recre(]
ational craft and for all types of small craft during storm, stress,
or other emergency. Single and fore-and-aft moorings will be
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allowed in the area as permitted by the Director of the Depart! |
ment of Small Craft Harbors, Los Angeles County.

(780) §110.115 Santa Barbara Harbor, Calif. North of the
Santa Barbara breakwater; seaward of the line of mean high wal
ter; and southwest of a line bearing 46°30' from the north corner
of Bath Street and Cabrillo Boulevard to the end of the Santa
Barbara breakwater; excluding a fairway 225 feet wide, 100 feet
from each side of and parallel to the Navy pier.

(781) NOTE: Fore and aft moorings will be allowed in this area
conforming to the City of Santa Barbara Harbor Ordinance No.
2106 for yachts and small craft of such size and alignment as per! |
mitted by the harbor master.

(782) §110.120 San Luis Obispo Bay, Calif.(a) Area A-1.
Area A—1 is the water area bounded by the San Luis Obispo
County wharf, the shoreline, a line drawn from the southernmost
point of Fossil Point to latitude 35°10'18.5"N., longitude
120°43'38.5"W.; thence to the southeast corner of the San Luis
Obispo County wharf.

(783) (b) Area A-2. Area A-2 is the water area enclosed by a
line drawn from the outer end of Whaler Island breakwater at lati! |
tude 35°09'22"N., longitude 120°44'56"W., to the Marre Chim!]
ney at latitude 35°10'56"N., longitude 120°44'31"W.

(784)  NOTE: The Port San Luis Harbor District prescribes local
regulations for mooring and boating activities in these areas.

(785) §110.125 Morro Bay Harbor, Calif. (a) Area A—1. Op[]
posite the City of Morro Bay, beginning 50 feet west of the inter-
section of the west channel line and the prolongation of the center
line of Seventh Street; thence in a generally southeasterly direc! |
tion and parallel to the channel line for a distance of 450 yards;
thence 166° and parallel to the revetment for a distance of 1,025
yards; thence 270° for a distance of 200 yards; thence 346° for a
distance of about 1,425 yards to meet the prolongation of the cen( |
ter line of Seventh Street; and thence to the point of beginning.

(786) (b) Area A—2. Beginning at a point 322° and 150 feet from
the high water line on the most westerly part of Fairbanks Point;
thence continuing on this bearing for a distance of 1,346 feet;
thence 052° for a distance of 450 feet and thence generally south-
easterly parallel to and 150 feet from the mean high water line to
the point of beginning.

(787) NOTE: Moorings and boating activities will be allowed in
these areas conforming to applicable City of Morro Bay ordil |
nances and regulations adopted pursuant thereto.

(788) §110.126 Monterey Harbor, Calif. The waters of
Monterey Harbor between the shoreline and the following coor! ]
dinates: Beginning at a point on the shoreline at

(789)  36°36'27.5"N., 121°53'35.0"W.; thence to

(790)  36°36'32.4"N., 121°53'31.0"W., in an easterly direction
to

(791)  36°36'28.8"N., 121°53'19.0"W.; thence south to

(792)  36°36'23.1"N., 121°53'19.0"W.; thence to the north end
of Municipal Wharf No. 1 at

(793)  36°36'20.0"N., 121°53"28.0"W.

(794) §110.126a San Francisco Bay, California. Richardson
Bay Anchorage. That portion of Richardson Bay, north of a line
bearing 257° from Peninsula Point to the shore at Sausalito, ex ]
cept for federally-maintained channels, and all channels ap(]
proved for private use therein.

(795)  NOTE: Mariners anchoring in the special anchorage area
should consult applicable ordinances of the Richardson Bay Re!l
gional Agency and the County of Marin. These ordinances estab! |
lish requirements on matters including the anchoring of vessels,
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placement of moorings, and use of anchored and moored vessels
within the special anchorage area. Information on these local
agency requirements may be obtained from the Richardson Bay
Harbor Administrator.

(796) §110.127 Lake Mohave and Lake Mead, Nevada and
Arizona. (a) Willow Beach, Ariz. That portion of Lake Mohave
enclosed by the shore and a line connecting the following points,
excluding a 100-foot-wide fairway, extending westerly from the
launching ramp, as established by the Superintendent, Lake
Mead Recreation Area:

(797) “a” 35°52'30"N., 114°39'35"W.

(798)  “b” 35°52'10"N., 114°39'35"W.

(799) (b) Katherine, Ariz. That portion of Lake Mohave en-
closed by the shore and a line connecting the following points,
excluding a 100-foot-wide fairway, extending westerly from the
launching ramp, as established by the Superintendent, Lake
Mead Recreation Area:

(800) “a”35°13'33"N., 114°34'38"W.

801) “b” 35°13'05"N., 114°34'40"W.

802) (c) El Dorado Canyon, Nev. That portion of Lake Mohave
enclosed by the shore and a line connecting the following points,
excluding a 50-foot-wide fairway, extending easterly from the
launching ramp, as established by the Superintendent, Lake
Mead Recreation Area:

(803) “a” 35°42'37"N., 114°42'21"W.

(804) “b” 35°42'08"N., 114°42'10"W.

805) (d) Cottonwood Cove, Nev. That portion of Lake Mohave
enclosed by the shore and a line connecting the following points,
excluding a 200-foot-wide fairway extending northeasterly from
the launching ramp, as established by the Superintendent, Lake
Mead Recreation Area:

(806) “a” 35°29'46"N., 114°40'S5"W.

(807) “b” 35°29'33"N., 114°40'45"W.

(808) (e) Overton Beach, Nev.—(1) Area “A”. That portion of
Lake Mead enclosed by the shore and lines connecting the fol!
lowing points, excluding two 300-foot-wide fairways, extending
northwesterly and southwesterly from the launching ramps, as
established by the Superintendent, Lake Mead Recreation Area:

(809) “a” 36°27'05"N., 114°21'48"W.

(810) “b” 36°27'15"N., 114°2120"W.

(811) “c” 36°26'32"N., 114°20'45"W.

812) “d” 36°25'49"N., 114°20'50"W.

(813) “e” 36°25'00"N., 114°2127"W.

814) “£736°25'19"N., 114°22'10"W.

@815) (f) Echo Bay, Nev. That portion of Lake Mead enclosed
by the shore and lines connecting the following points, excluding
a 100-foot-wide fairway, extending southwesterly from the
launching ramp, as established by the Superintendent, Lake
Mead Recreation Area:

(816) “a” 36°18'30"N., 114°25'10"W.

817) “b” 36°1820"N., 114°24'00"W.

(818) “c”36°17'35"N., 114°24'05"W.

819) “d” 36°17'40"N., 114°2427"W.

(820) (g) Callville Bay, Nev. That portion of Lake Mead en-
closed by the shore and lines connecting the following points, ex! |
cluding a 200-foot-wide fairway, extending southeasterly from
the launching ramp, as established by the Superintendent, Lake
Mead Recreation Area:

(821) “a” 36°09'00"N., 114°42'40"W.

(822) “b” 36°08'10"N., 114°42'03"W.

(823) “c” 36°08'06"N., 114°42'40"W.

(824) (h) Las Vegas Wash, Nev. That portion of Lake Mead en-
closed by the shore and a line connecting the following points,
excluding a 200-foot-wide fairway, extending easterly from the
launching ramp, as established by the Superintendent, Lake
Mead Recreation Area:

(825) “a” 36°07'23"N., 114°49'45"W.

(826) “b” 36°06'29"N., 114°49'45"W.

827) (I) Hemenway Harbor, Nev. That portion of Lake Mead
enclosed by the shore and lines connecting the following points,
excluding a 100-foot-wide fairway, extending easterly from the
launching ramp at Boulder Beach and a 600-foot-wide fairway,
extending northeasterly from the launching ramp at Hemenway
Harbor, both as established by the Superintendent, Lake Mead
Recreation Area:

(828) “a” 36°04'05"N., 114°48'15"W.

(829) “b” 36°03'25"N., 114°48'10"W.

(830) “c”36°0120"N., 114°45'15"W.

831) (j) Kingman Wash, Ariz. That portion of Lake Mead en-
closed by the shore and a line connecting the following points,
excluding a 100-foot-wide fairway, extending westerly from the
launching ramp, as established by the Superintendent, Lake
Mead Recreation Area:

(832) “a” 36°02'34"N., 114°42'50"W.

(833) “b” 36°02'05"N., 114°43'05"W.

(834) (k) Temple Bar, Ariz. That portion of Lake Mead enclosed
by the shore and lines connecting the following points, excluding
a 200-foot-wide fairway, extending southwesterly from the
launching ramp, as established by the Superintendent, Lake
Mead Recreation Area:

(835) “a” 36°02'21"N., 114°19'29"W.

(836) “b”36°02'34"N., 114°18'46"W.

(837) “c”36°02'03"N., 114°18'13"W.

838) (1) Greggs, Ariz. That portion of Lake Mead enclosed by
the shore and a line connecting the following points, excluding a
100-foot-wide fairway, extending northerly from the launching
ramp, as established by the Superintendent, Lake Mead Recre!
ation Area:

(839) “a” 36°00'35"N., 114°13'49"W.

(840) “b” 36°00'35"N., 114°14'10"W.

841) (m) Pierce Ferry, Ariz. That portion of Lake Mead en-
closed by the shore and a line connecting the following points,
excluding a 100-foot-wide fairway, extending easterly from the
launching ramp, as established by the Superintendent, Lake
Mead Recreation Area:

(842) “a” 36°08'42"N., 113°59'24"W.

(843) “b”36°07'18"N., 113°58'32"W.

(844) (n) South Bay, Ariz. That portion of Lake Mead enclosed
by the shore and a line connecting the following points, exclud]
ing one 100-foot wide fairway, extending westerly from the
launching ramp, as established by the Superintendent, Lake
Mead Recreation Area:

(845) “a” 36°06'26"N., 114°06'13"W.

(846) “b” 36°05'00"N., 114°06'50"W.

(847) “c” 36°05'00"N., 114°06'13"W.

(848) Note: Fixed moorings, piles, or stakes are prohibited. Sin(
gle and fore and aft temporary moorings will be allowed